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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 
PART  213 — EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  following  positions  are  no 
longer  excepted  under  Schedule  C:  One 
Confidential  Assistant  and  one  Con¬ 
fidential  Secretary  to  the  Assistant  Di¬ 
rector  for  Program  Development. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (11-11-72) ,  subparagraphs 
(24)  and  (27)  of  paragraph  (a)  of 
§  213.3373  are  revoked. 

(5  U.8.C.  3301,  3303,  E.O.  10577;  3  CFR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
t  seal  ]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-19413  Filed  11-10-72:8:48  am] 


Title  7— AGRICULTURE 


State 


Total 

apportionment 


Maine  . . 134,006 

Maryland  _  269,011 

Massachusetts _  248,  512 

Michigan  _  530, 133 

Minnesota  _  343, 488 

Mississippi  _  795,  224 

Missouri  _  505,  038 

Montana _  105,811 

Nebraska  _  190, 481 

Nevada  _  62,  584 

New  Hampshire _  77,  667 

New  Jersey _  286,  860 

New  Mexico _  190, 414 

New  York . . . .  887,  887 

North  Carolina _  1, 116,  064 

North  Dakota _  138, 310 

Ohio .  629,  820 

Oklahoma  _  357, 641 

Oregon _ _ 143,790 

Pennsylvania _  767,  827 

Puerto  Rico _  384,  300 

Rhode  Island _  99,  687 

South  Carolina _  701, 090 

South  Dakota _  155, 445 

Tennessee _  784,  560 

Texas  -  1,492,708 

Utah . 98,  559 

Vermont  _  84, 082 

Virginia  .  648, 937 

Washington  _  189,  961 

West  Virginia _  380,947 

Wisconsin _  293,  621 

Wyoming  _  71,  680 

Virgin  Islands _  4, 382 

Samoa,  American _  3, 693 

Trust  Territory _  13,  663 


Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Appendix — Apportionment  of  Food 
Assistance  and  Nonfood  Assistance 
Funds  Pursuant  to  National  School 
Lunch  Act  for  Fiscal  Year  1973 


Pursuant  to  section  13.  of  the  Na¬ 
tional  School  Lunch  Act,  as  amended, 
food  assistance  and  nonfood  assistance 
funds  available  for  the  fiscal  year  ending 
June  30,  1973,  are  apportioned  among 
the  States  as  follows; 

Total 

State  apportionment 


Alabama  _  $816,  003 

Alaska  _  68, 526 

Arizona  _  195,  570 

Arkansas _  622,  579 

California _  863,  437 

Colorado  _  182, 941 

Connecticut _  132,957 

Delaware  _  78, 953 

District  of  Columbia _  112,253 

Florida  _  620,  209 

Georgia  . . . .  885,  483 

Guam  _  9, 462 

Hawaii  _  87, 934 

Idaho .  103. 174 

Illinois _  627,  090 

Indiana _  347,  392 

Iowa _ _ _ _  318, 165 

Kansas  _  213, 137 

Kentucky  _  665, 438 

Louisiana  _  736,  524 


Total  .  20,775,000 

(Sec.  13,  82  Stat.  117;  42  U.S.C.  1761) 

Dated :  November  7, 1972. 

Edward  J.  Herman, 
Administrator. 
|FR  Doc.72-19427  Filed  11-10-72:8:53  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Reg.  273,  Arndt.  1) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon  other 


available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  Act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia. 

(b)  Order,  as  amended.  The  provisions 
in  paragraphs  (b)(1)  (i)  and  (iii)  of 
§  907.573  (Navel  Orange  Regulation  273, 
37  F.R.  23323)  during  the  period  Novem¬ 
ber  3  through  November  9,  1972,  are 
hereby  amended  to  read  as  follows; 

§  907.573  Navel  Orange  Regulation 
273. 

•  •  •  •  • 

(b)  Order.  (1)  *  •  • 

(i)  District  1 ;  799,000  cartons ; 

•  *  »  •  • 

( iii )  District  3:51 ,000  cartons. 

*  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  November  8, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-19464  Filed  11-10-72:8:51  am] 


[Lemon  Reg.  559] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 

§  910.859  Lemon  Regulation  559. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
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of  the  recommendations  and  informa¬ 
tion  submitted  by  the  Lemon  Adminis¬ 
trative  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  commit¬ 
tee  held  an  open  meeting  during  the  cur¬ 
rent  week,  after  giving  due  notice  there¬ 
of,  to  consider  supply  and  market  condi¬ 
tions  for  lemons  and  the  need  for  regula¬ 
tion  ;  interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  ^section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  7, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No¬ 
vember  12,  through  November  18,  1972, 
is  hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton (s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  46  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  8,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.72-19503  Filed  11-10-72:8:54  am) 


PART  991— HANDLING  OF  HOPS  OF 
DOMESTIC  PRODUCTION 

Subpart — Administrative  Rules  and 
Regulations 

Minimum  Quality  Standards 

Notice  was  published  in  the  October  12, 
1972,  issue  of  the  Federal  Register  <37 
F.R.  21539)  of  a  proposal  recommended 
by  the  Hop  Administrative  Committee  to 
amend  the  Subpart  —  Administrative 
Rules  and  Regulations  (7  CFR  991.130- 
991.601).  The  subpart  is  operative  pur¬ 
suant  to  Order  No.  991,  as  amended  (7 
CFR  Part  991),  regulating  the  handling 
of  hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

Section  991.31  contains  the  authority 
for  promulgation  of  such  minimum  qual¬ 
ity  standards  for  hops  in  terms  of  their 
leaf  and  stem  content  and  other  quality 
factors  as  are  required  to  effectuate  the 
objectives  of  the  order  and  the  declared 
policy  of  the  act.  Currently.  §  991.231  of 
the  administrative  rules  and  regulations 
prescribes  minimum  quality  standards 
for  hops.  These  standards  prescribe  the 
maximum  permissible  percentage  of  leaf 
and  stem  content  that  may  be  present 
in  hops.  Lupulin,  and  lupulin  sweepings, 
appropriately  packaged  and  identified, 
are  exempt  from  these  standards.  This 
amendment  adds  a  new  paragraph  (b) 
to  §  991.231  which  establishes  quality 
standards  for  lupulin  and  lupulin  sweep¬ 
ings.  Hence,  this  amendment  is  con¬ 
sistent  with  action  already  taken  with 
respect  to  baled  hops  and  provides  qual¬ 
ity  standards  for  all  hops,  including 
lupulin  and  lupulin  sweepings.  The 
amendment  would  insure  a  consistent 
quality  of  lupulin  including  lupulin 
sweepings  by  eliminating  extraneous 
matter.  These  quality  standards  were  de¬ 
veloped  after  consultation  with  the 
Federal-State  Inspection  Service. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  that  in  the 
notice,  the  information  and  recom¬ 
mendations  submitted  by  the  Committee, 
and  other  available  information,  it  is 
hereby  found  that  this  action  prescribing 
additional  quality  standards  pursuant  to 
said  Order  No.  991,  as  amended,  and 
thereby  providing  for  quality  regulations 
of  hops,  including  lupulin  and  lupulin 
sweepings,  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  Subpart  —  Administrative 
Rules  and  Regulations  is  amended  by  re¬ 
vising  §  991.231  to  read  as  follows: 

§  991.231  Minimum  quality  standards. 

(a)  Hops.  No  handler  shall  acquire, 
use,  or  sell,  nor  the  Committee  accept 
for  reserve  pooling,  hops  which  have  a 


leaf  and  stem  content  of  more  than  8 
percent,  as  determined  by  the  Federal - 
State  Inspection  Service :  Provided,  That 
lupulin,  including  lupulin  sweepings,  that 
have  been  packaged  and  so  identified  by 
Committee  approved  seals  or  stencils, 
shall  be  exempt  from  this  leaf  and  stem 
requirement. 

(b)  Lupulin,  including  lupulin  sweep¬ 
ings.  No  handler  shall  acquire,  use,  or 
sell,  nor  the  Committee  accept  for  re¬ 
serve  pooling,  lupulin,  including  lupulin 
sweepings,  unless  95  percent  by  weight 
of  such  lupulin,  including  lupulin  sweep¬ 
ings,  will  pass  through  a  number  10 
mesh  screen  as  determined  by  the  Fed¬ 
eral-State  Inspection  Service. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  and  for  making  this  action 
effective  at  the  time  hereinafter  pro¬ 
vided  in  that:  (1)  Most  1972  crop  hops 
and  lupulin  are  baled  and  are  now  begin¬ 
ning  to  enter  the  channels  of  commerce, 
and  the  industry  desires  that  the  quality 
standards  prescribed  herein  apply  to  as 
much  of  the  remaining  lupulin  and 
lupulin  sweepings  as  possible;  and  (2) 
hops,  including  lupulin,  in  excess  of  pro¬ 
ducers’  allotments  became  reserve  on  No¬ 
vember  1  and  the  industry  desires  to 
have  any  lupulin  or  lupulin  sweepings 
that  are  placed  in  the  reserve  pool  meet 
these  quality  standards. 

(Secs.  1-19,  43  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  8,  1972,  to  become 
effective  November  15,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.72-19421  Filed  11-10-72:8:51  a  m.) 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  133;  Docket  No.  AO-275-A25] 

PART  1133 — MILK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there¬ 
to;  and  all  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 
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(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  December  1,  1972.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or¬ 
derly  marketing  of  milk  in  the  marketing 
area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regula¬ 
tory  Programs,  was  issued  October  6, 1972, 
and  the  decision  of  the  Assistant  Secre¬ 
tary  containing  all  amendment  provi¬ 
sions  of  this  order  was  issued  October 
30,  1972.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara¬ 
tion  or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and  de¬ 
termined  that  good  cause  exists  for  mak¬ 
ing  this  order  amending  the  order  effec¬ 
tive  December  1,  1972,  and  that  it  would 
be  contrary  to  the  public  interest  to  de¬ 
lay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication  in 
the  Federal  Register.  (Sec.  553(d),  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C. 
551-559) . 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
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ified  in  sec.  8c(9)  of  the  Act;  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order,  amend¬ 
ing  the  order,  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Inland  Empire  mar¬ 
keting  area  shall  be  in  conformity  to, 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended  and  as  hereby  further 
amended,  as  follows: 

1,  In  §  1133.8,  the  introductory  text  is 
revised  to  read  as  follows: 

§  1133.8  Pool  plant. 

“Pool  plant”  means  any  plant  de¬ 
scribed  in  paragraph  (a)  or  (b)  of  this 
section,  other  than  the  plant  of  a  pro¬ 
ducer-handler  or  a  plant  with  respect  to 
which  the  handler  is  exempt  pursuant  to 
§  1133.61,  which  is  approved  by  an  ap¬ 
propriate  health  authority  for  the  re¬ 
ceiving  of  milk  qualified  for  distribution 
as  Grade  A  milk  in  the  marketing  area. 
If  a  portion  of  such  plant  is  physically 
separated  from  the  Grade  A  part  of  such 
plant,  is  operated  separately,  and  is  not 
approved  by  any  health  authority  for 
the  receiving,  processing,  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition,  it  shall  not  be  considered  as 
part  of  a  pool  plant  pursuant  to  this 
section. 

•  •  •  *  * 

2.  In  $  1133.12,  paragraph  (c)  is  revised 
to  read  as  follows: 

§1133.12  Producer  milk. 

•  •  •  *  * 

(c>  With  respect  to  diversions  to  non¬ 
pool  plants: 

(1)  A  cooperative  association  may  di¬ 
vert  for  its  account,  under  paragraph 
(b)(1)  of  this  section,  the  milk  of  any 
member- producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  50  percent  in  any  of  the 
months  of  September  through  March, 
and  70  percent  in  any  of  the  months  of 
April  through  August,  of  its  total  mem¬ 
ber  milk  received  at  all  pool  plants  or 
diverted  therefrom  during  the  month. 
Two  or  more  cooperative  associations 
may  have  their  allowable  diversions 
computed  on  the  basis  of  the  combined 
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deliveries  of  milk  by  their  member  pro¬ 
ducers  if  each  association  has  filed  in 
writing  with  the  market  administrator 
a  request  for  such  computation ; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under  para¬ 
graph  (a)(2)  of  this  section,  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative  associa¬ 
tion  which  diverts  milk  under  subpara¬ 
graph  (1)  of  this  paragraph.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  in  any  of  the  months 
of  September  through  March  and  70  per¬ 
cent  in  any  of  the  months  of  April 
through  August,  of  the  milk  received  at 
or  diverted  from  such  pool  plant  during 
lou  sjb  oqM  sjaonpoid  uiojj  muorn  aqa 
members  of  a  cooperative  association 
that  diverts  milk  under  subparagraph 
(1)  of  this  paragraph; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered  as 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a  han¬ 
dler  fails  to  designate  such  producers, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  by  the 
handler; 

(4)  Producers  eligible  for  diversion 
are  those  whose  milk  has  been  received 
at  the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligible  for 
diversion  in  the  months  of  September, 
October,  or  November  must  in  addition 
have  at  least  2  days’  production  received 
at  a  pool  plant  in  the  respective  month; 
and 

(5)  For  the  purpose  of  location  adjust¬ 
ments  pursuant  to  §§  1133.53  and  1133.81, 
diverted  milk  shall  be  considered  to  have 
been  received  at  the  location  of  the 
plant  to  which  diverted. 

3.  In  §  1133.81,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1133.81  Location  adjustments  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1133.80  the  market  administrator  shall 
reduce  the  uniform  price  computed  pur¬ 
suant  to  5  1133.71  by  the  location  ad¬ 
justment  applicable  at  the  plant  where 
the  milk  was  first  physically  received 
from  producers,  and  the  uniform  price 
of  producer  milk  diverted  to  a  nonpool 
plant  according  to  the  location  of  the 
nonpool  plant,  each  at  the  rates  set  forth 
in  S  1133.53. 

•  •  «  •  • 

(Secs.  1-19,  48  St&t.  31,  as  amended;  7  U.S.C. 
601-874) 

Effective  date:  December  1,  1972. 

Signed  at  Washington,  D.C.,  on 
November  8,  1972. 

Richard  E.  Ltng, 
Assistant  Secretary. 

I FR  Doc.72-19465  Filed  11-10-72:8:51  ami 
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Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

i  Docket  No.  72-5771 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6, 1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f>,  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (8)  relating 
to  the  State  of  Tennessee,  a  new  subdivi¬ 
sion  (i)  relating  to  Hamblen  and  Jeffer¬ 
son  Counties  is  added  to  read: 

(e)  *  *  * 

(8)  Tennessee  (i)  The  adjacent  por¬ 
tions  of  Hamblen  and  Jefferson  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  U.S.  Highway  25  E,  State  High¬ 
way  32,  and  Secondary  Road  2488  in 
Hamblen  County;  thence,  following  U.S. 
Highway  25  E,  State  Highway  32  in  a 
southeasterly  direction  to  the  north 
bank  of  the  Broad  River  in  Jefferson 
County;  thence,  following  the  north  bank 
of  the  Broad  River  in  a  generally  south¬ 
westerly  direction  to  State  Highway  92: 
thence,  following  State  Highway  92  in  a 
northwesterly  direction  to  U.S.  Highway 
HE;  thence,  following  U.S.  Highway  11 
E  in  a  northeasterly  direction  to  the 
north  bank  of  the  Mossy  Creek;  thence, 
following  the  north  bank  of  the  Mossy 
Creek  in  a  generally  northwesterly  direc¬ 
tion  to  the  east  bank  of  the  Cherokee 
Lake:  thence,  following  the  east  bank  of 
the  Cherokee  Lake  in  a  generally  north¬ 
easterly  direction  to  Secondary  Road 
2488  in  Hamblen  Coirnty;  thence,  follow¬ 
ing  Secondary  Road  2488  in  a  southeast¬ 
erly  direction  to  its  junction  with  U.S. 
Highway  25  E,  State  Highway  32  in 
Hamblen  County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1- 
4,  33  Stat.  1264-1265,  as  amended;  sec.  1,  75 
Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended; 
36  F.R.  20707,  21529,  21530,  37  Fit.  6327, 
6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  is¬ 
suance. 

The  amendment  quarantines  portions 
of  Hamblen  and  Jefferson  Counties  in 


Tennessee  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar¬ 
antined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quar¬ 
antined  areas. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  De¬ 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th  day 
of  November  1972. 

F.  J.  Mulhern. 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.72-19424  FUed  11-10-72:8:49  ami 


(Docket  No.  72-578] 

PART  76—  HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  <21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  a  new  paragraph  (e)  (5)  re¬ 
lating  to  the  State  of  South  Carolina  is 
added  to  read: 

(e)  •  *  • 

(5)  South  Carolina.  The  adjacent  por¬ 
tions  of  Dillion  and  Marion  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  east  bank  of  the  Little  Pee  Dee 
River  and  State  Highway  41  in  Dillion 
County;  thence,  following  State  High¬ 
way  41  in  a  northeasterly  direction  to  the 
South  Carolina-North  Carolina  State 
line;  thence,  following  the  South  Caro¬ 
lina-North  Carolina  State  line  in  a  south¬ 
easterly  direction  to  the  north  bank  of 
the  Lumber  River;  thence,  following  the 
north  bank  of  the  Lumber  River  in  a 
generally  southwesterly  direction  to 
State  Highway  30  in  Marion  County; 
thence,  following  State  Highway  30  in  a 


northwesterly  direction  to  State  Highway 
72  in  Dillon  County;  thence,  following 
State  Highway  72  in  a  northwesterly 
direction  to  the  east  bank  of  the  Little 
Pee  Dee  River;  thence,  following  the  east 
bank  of  the  Little  Pee  Dee  River  in  a 
generally  northwesterly  direction  to  its 
junction  with  State  Highway  41  in  Dillon 
County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264-1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f :  29  F.R.  16210,  as 

amended;  36  F.R.  20707,  21529,  21530,  37  F.R. 
6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  portions 
of  Dillon  and  Marion  Counties  in  South 
Carolina  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  neces¬ 
sary  to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th  day 
of  November  1972. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

| FR  Doc.72-19423  Filed  ll-10-72;8:49  am| 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

Removal  of  Exemption  From  Fees  for 
Licenses  Issued  to  Government 
Agencies  for  Nuclear  Power  Plants 

On  October  4,  1972,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (37  F.R.  20871)  a  proposed 
amendment  to  its  regulations  in  10  CFR 
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Part  170  to  remove  the  exemption  from 
payment  of  fees  for  a  construction  per¬ 
mit  or  license  applied  for  by,  or  issued  to, 
a  Government  agency  for  a  reactor  pro¬ 
ducing  power  on  a  commercial  basis.  In¬ 
terested  persons  were  invited  to  submit 
written  comments  and  suggestions  for 
consideration  within  15  days  after  pub¬ 
lication  of  the  notice  of  proposed  rule 
making  in  the  Federal  Register. 

No  comments  were  received.  The  Com¬ 
mission  has  adopted  the  amendment  in 
the  form  set  forth  in  the  notice  of  pro¬ 
posed  rule  making. 

On  June  16,  1972,  legislation  was  en¬ 
acted  amending  the  Atomic  Energy  Act 
by  adding  a  new  subsection  161. w.,  which 
authorized  the  Commission  to: 

w.  Prescribe  and  collect  from  any  other 
Government  agency,  which  applies  for  or  Is 
Issued  a  license  for  a  utilization  faculty 
designed  to  produce  electrical  or  heat  energy 
pursuant  to  section  103  or  104b,  any  fee, 
charge,  or  price  which  It  may  require,  In  ac¬ 
cordance  with  the  provisions  of  section  483a 
of  title  31  of  the  United  States  Code  or  any 
other  law,  of  applicants  for,  or  holders  of, 
such  licenses. 

The  amendment  which  follows  imple¬ 
ments  the  new  statutory  authority  by 
amending  §  170.11(a)(5)  of  Part  170  to 
remove  the  exemption  for  Government 
agencies  which  apply  for  or  are  issued  a 
license  to  operate  a  nuclear  reactor  pro¬ 
ducing  power  for  sale. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and 'sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
Part  170,  is  published  as  a  document  sub¬ 
ject  to  codification  to  be  effective  thirty 
(30)  days  after  publication  in  the  Fed¬ 
eral  Register. 

Subparagraph  (5)  of  $  170.11(a)  of  10 
CFR  Part  170  is  amended  to  read  as 
follows: 

170.11  Exemptions. 

(a)  No  application  filing  fees,  license 
fees,  or  annual  fees  shall  be  required  for: 

*  •  *  •  * 

(5)  A  construction  permit  or  license 
applied  for  by,  or  issued  to,  a  Govern¬ 
ment  agency,  except  for  a  utilization 
facility  designed  to  produce  electrical  or 
heat  energy  pursuant  to  section  103  or 
104b  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

(8ec.  501,  65  Stat.  290;  31  U.S.C.  483a) 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
November  1972. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[FR  Doc.72-19434  Filed  11-10-72:8:53  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  72-SO-llO,  Arndt.  39-1654) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Teledyne  Continental  Engine  Models 
IO-346-A,  10-520-B,  IO-520-C 

and  TSIO— 520— B,  TSIO-520-E  and 
TSIO-520-J  Engine  Oil  Filter 
Adapter 

Amendment  39-1215  (36  F.R.  9241, 
9242),  AD  71-11-4,  as  amended  by 
Amendments  39-1256  (39  F.R.  14127) 
and  39-1289  (39  F.R.  18373)  requires  in¬ 
spection  and  replacement,  if  necessary, 
of  the  oil  filter  housing  base  plate  on 
Teledyne  Continental  engine  Models  IO- 
346-A,  IO-520-B,  IO-520-C,  and  TSIO- 
520-B,  TSIO-520-E  and  TSIO-520-J  en¬ 
gines  models  with  improved  Teledyne 
Continental  Part  No.  633750  or  AC  Part 
No.  6437508  (Package  No.  6436627)  base 
plate.  In  addition,  this  amendment  es¬ 
tablished  requirements  for  inspection  of 
the  oil  filter  adapter  and  installation 
procedures  for  the  oil  filter  housing  as¬ 
sembly  until  such  time  as  a  strengthened 
replacement  adapter  has  been  installed. 
Since  the  issuance  of  this  amendment, 
several  configurations  of  strengthened 
oil  filter  adapters  were  produced;  how¬ 
ever,  certain  of  these  redesigned  adapt¬ 
ers  were  reported  to  have  failed.  Con¬ 
sequently,  the  requirement  to  install  oil 
filter  adapter  Teledyne  Continental  Part 
No.  631645  or  AC  Part  No.  5579663  iden¬ 
tified  with  14-inch-tall  raised  letter  “A" 
and  raised  dot  directly  above  it  (cast  into 
the  adapter)  was  deleted  from  AD  71- 
11-4.  Subsequently,  Teledyne  Continen¬ 
tal  has  produced  a  satisfactory  adapter 
which  is  now  on  new  production  engines 
and  AC  has  produced  a  new  strengthened 
adapter  which  has  accumulated  consid¬ 
erable  satisfactory  service. 

Therefore,  Airworthiness  Directive 
71-11-4  is  being  superseded  by  a  new  air¬ 
worthiness  directive  that  reinstitutes  the 
replacement  of  oil  filter  adapters  with 
either  the  Teledyne  Continental  adapter 
or  the  improved  AC  adapter  at  next  over¬ 
haul  and  retains  the  inspection  provi¬ 
sions  of  Amendment  39-1289  only  until 
an  improved  adapter  is  installed. 

Since  this  amendment  is  in  part  re- 
laxatory  in  nature,  provides  clarification, 
and  is  in  the  interest  of  safety,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (39  F.R.  13697) , 
§  39.13  or  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  airworthiness  directive: 

Teledyne  Continental:  Applies  to  Models 
IO-346-A,  IO-620-B  and  IO-620-C  and 
TSIO-620-B,  TSIO-520-E,  and  TSIO- 
520-J  engines  having  Teledyne  Conti¬ 
nental  Part  No.  631645  oil  filter  adapter 
Installed,  used  with  AC  OF-9-A  oil  filter 
assembly. 

Compliance  required  as  Indicated,  unless 
already  accomplished.  To  prevent  loss  of  oU 
accomplish  the  following  or  an  equivalent 
procedure  approved  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  Southern 
Region,  Atlanta,  Ga.: 

(A)  Not  later  than  next  engine  overhaul, 
replace  Teledyne  Continental  Part  No.  631645 
oU  filter  adapter  with  strengthened  Teledyne 
Continental  Part  No.  632881  (Kit  Part  No. 
637584A1 )  In  accordance  with  Teledyne  Con¬ 
tinental  Service  Bulletin  M70-16  or  AC  Part 
No.  5579663  (Package  No.  6437861)  In  accord¬ 
ance  with  AC  Instruction  Sheet  6439067. 
Note:  The  correct  AC  part  may  be  Identified 
by  a  cast-ln  Insignia  “A”  (raised  letter  A 
with  a  raised  bar  over  the  letter  A) .  All  other 
AC  adapters  are  Ineligible,  Including  those 
Identified  by  a  plain-raised  letter  “A”  and  a 
raised  letter  “A”  and  a  raised  dot  (A)  di¬ 
rectly  above.  The  Teledyne  Continental 
adapter  Is  Identified  by  part  number  only. 

(B)  Within  25  hours’  time  In  service  from 
the  effective  date  of  the  amendment,  unless 
already  accomplished  under  AD  71-11-4, 
paragraph  (B)  Inspect  the  base  plate  to 
determine  whether  the  gasket  retaining  seat 
is  wedge-shaped  or  rectangular.  If  the  gasket 
seat  Is  wedge-shaped,  replace  this  part  with 
improved  Teledyne  Continental  Part  No. 
633750  or  AC  Part  No.  6437508  (Package  No. 
6436627)  base  plate  having  a  rectangular¬ 
shaped  gasket  retaining  seat. 

Note  :  The  required  base  plate  can  be  Iden¬ 
tified  by  the  presence  of  a  thin  sheet  metal, 
square -shouldered  retaining  ring,  spot 
welded  around  the  gasket  groove  to  hold  the 
gasket  In  place. 

(C)  Unless  already  accomplished  within 
the  last  50  hours’  of  service  prior  to  date  of 
this  amendment,  accomplish  the  following 
within  the  next  25  hours'  time  in  service  and 
at  every  oU  filter  element  change  thereafter : 

(1)  Visually  Inspect  the  upper  surface  of 
the  oil  filter  adapter  face  using  a  light  and 
mirror  for  indications  of  radial  cracks  inward 
from  the  outer  edge.  Replace  any  cracked 
adapters  with  serviceable  parts  prescribed  In 
paragraph  (A). 

(2)  After  placing  filter  element  In  housing 
In  accordance  with  oil  filter  element  manu¬ 
facturers’  Instructions.  Install  assembled 
housing  and  base  plate  to  adapter  as  follows: 

(a)  Clean  all  gasket  and  seal  surfaces. 

(b)  Lubricate  new  gasket  well,  on  both 
sides  using  engine  oil. 

(c)  Install  assembly  on  adapter  and  turn 
center  stud  to  a  light  seal  contact  by  hand. 

(d)  Visually  inspect  base  plate  to  adapter 
seal  for  proper  positioning  and  seating. 

(e)  Torque  center  studs  to  15-18  lb.  ft. 
If  torque  wrench  Is  not  available  or  center 
stud  Is  Inaccessible  to  torque  wrench,  tighten 
center  stud  1  %  turns  beyond  point  of  Initial 
seal  contact. 
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(/)  Reattach  upper  bracket  and  resafety. 

( g )  Operate  engine  for  approximately  & 
minutes  at  1,000-2,000  r.p.m.  Check  for  oil 
leaks  and  proper  assembly  using  a  light  and 
mirror  If  necessary.  If  a  leak  appears  between 
top  of  housing  and  stud,  remove  stud  and 
check  for  nicks  or  visual  damage  at  sealing 
surface.  Correct  any  damage  and  re-lnstall 
using  a  new  copper  gasket.  Do  not  increase 
torque  to  stop  leaks. 

Continental  Service  Bulletin  M66-6,  dated 
April  28.  1966,  refers  to  this  subject. 

(D)  The  requirements  of  paragraph  (C) 
are  no  longer  applicable  when  paragraph  (A) 
has  been  complied  with. 

This  airworthiness  directive  super¬ 
sedes  Amendment  39-1215  (36  F.R.  9241, 
9242),  A.D.  71-11-4,  as  amended  by 
Amendments  39-1256  (39  F.R.  14127) 
and  39-1289  <39  F.R.  18373). 

This  amendment  becomes  effective 
November  15,  1972. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  cm  Novem¬ 
ber  1, 1972. 

Phillip  M.  Swatek, 

Director,  Southern  Region. 

[FR  Doc.72-19394  FUed  11-10-  72;8:46  am] 


[Airspace  Docket  No.  72-CE-18] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  17562  and  17563  of  the  Fed¬ 
eral  Register  dated  August  30,  1972,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  §8  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  so  as  to  alter  the  control  zone 
and  transition  area  at  Waterloo,  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  January  4,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(C) ) 

Issued  in  Kansas  City,  Mo.,  on  Octo¬ 
ber  20,  1972. 

Chester  W.  Wells, 

Acting  Director,  Central  Region. 

(1)  In  §  71.171  (37  F.R.  2056) ,  the  fol¬ 
lowing  control  zone  is  amended  to  read : 

Waterloo,  Iowa 

Within  a  5-mlle  radius  of  Waterloo  Munici¬ 
pal  Airport  (latitude  42°33'20"  N..  longi¬ 
tude  92°  24  '00"  W.);  within  2(4  miles  each 


side  of  the  Waterloo,  Iowa  VORTAC  078* 
radial  extending  from  the  6-mlle  radius  zone 
to  6  miles  east  of  the  VORTAC;  and  within 
2%  miles  each  side  of  the  Waterloo,  Iowa 
VORTAC;  and  within  3%  miles  each  side 
mile  radius  zone  to  6  Vi  miles  south  of  the 
VORTAC;  and  within  31A  miles  each  6lde 
of  the  Waterloo,  Iowa  VCmTAC  001°  radial 
extending  from  the  5-mlle  radius  zone  to 
10%  miles  north  of  the  VORTAC;  and  within 
3%  miles  each  side  of  the  Waterloo,  Iowa 
VORTAC  316°  radial  extending  from  the  6- 
mlle  radius  zone  to  10%  miles  northwest  of 
the  airport. 

(2)  In  §  71.181  (37  F.R.  2143),  the  fol¬ 
lowing  transition  area  is  ammended 
to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  ra¬ 
dius  of  the  Waterloo  Municipal  Airport  (lati¬ 
tude  42,33'20"  N„  longitude  92°24'00”  W.); 
and  within  3%  mUes  each  side  of  the  Water¬ 
loo  ILS  localizer  northwest  course  extending 
from  the  10-mile  radius  area  to  8  miles 
northwest  of  the  OM;  and  3  miles  each  side  of 
the  Waterloo,  Iowa  VORTAC  120*  radial  ex¬ 
tending  from  the  10-mlle  radius  to  15  miles 
southeast  of  the  VORTAC;  and  within  3% 
mUes  each  side  of  the  Waterloo,  Iowa  VOR¬ 
TAC  200°  radial  extending  from  the  10-mlle 
radius  to  11%  miles  south  of  the  VORTAC; 
and  within  3%  miles  each  side  of  the  Water¬ 
loo,  Iowa  VORTAC  001°  radial  extending 
from  the  10-mlle  radius  to  11%  miles  north 
of  the  VORTAC;  and  within  3%  miles  each 
side  of  the  Waterloo,  Iowa  VORTAC  316°  ra¬ 
dial  extending  from  the  10-mlle  radius  to 
11%  miles  northwest  of  the  VORTAC;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  with  the  arc  of  a  29- 
mlle  radius  circle  centered  on  the  Waterloo 
VORTAC. 

[FR  Doc.72-19397  Filed  11-10-72:8:46  am] 


(Airspace  Docket  No.  72-CE-21] 

PART  71—  DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  16552  of  the  Federal  Register 
dated  August  16,  1972,  the  Federal  Avia¬ 
tion  Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  8  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Lebanon,  Mo. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t„  January  4,  1973. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo¬ 
ber  20,  1972. 

Chester  W.  Wells, 

Acting  Director,  Central  Region. 


In  §  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Lebanon,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Lebanon,  Mo.,  airport  located  at  lati¬ 
tude  37°38'56"  N„  longitude  92°39'06"  W., 
and  within  3  miles  either  side  of  the  177° 
bearing  of  the  Lebanon  Airport  extending 
from  5  miles  to  8.5  miles,  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  9.5  miles  west  and  4.6  miles 
east  of  the  177°  bearing  from  the  Lebanon 
Airport  extending  from  the  airport  to  18.5 
miles  south. 

[FR  Doc.72-19395  Filed  11-40-72:8:46  am] 


[Airspace  Docket  No.  72-CE-20] 

PART  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  17563  of  the  Federal  Reg¬ 
ister  dated  August  30.  1972,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rule  making  which  would 
amend  8  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  St.  Louis,  Mo. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set 
forth  below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  January  4,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo¬ 
ber  20,  1972. 

Chester  W.  Wells, 

Acting  Director,  Central  Region. 

In  8  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended,  in  part, 
to  read  : 

St.  Louis,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle  radius 
of  Lambert  St.  Louis  International  Airport 
(latitude  39°44'50"  N„  longitude  90°21’55'' 
W.) ;  within  5  miles  southeast  and  8  miles 
northwest  of  the  Lambert  St.  Louis  Interna¬ 
tional  Airport  runway  24  ILS  localizer  north¬ 
east  course,  extending  from  the  10-mlle 
radius  area  to  12  miles  northeast  of  the 
runway  24  OM;  within  5  miles  southwest  and 
9  miles  northeast  of  the  Lambert  St.  Louis 
International  Airport  runway  12R  ILS  lo¬ 
calizer  northwest  course;  extending  from  the 
runway  12R  OM  to  12  miles  northwest  of 
the  OM;  within  an  8-mUe  radius  of  Civic 
Memorial  Airport,  Alton,  Ill.  (latitude  38* 
63 '30''  N..  longitude  90°30'00''  W.); 

[FR  Doc.72-19396  FUed  11-10-72:8:46  am] 
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Title  21— FOOD  AND  DRUGS 

Chopter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  27— CANNED  FRUITS  AND 
FRUIT  JUICES 

Canned  Figs  Identity  Standard:  Con¬ 
firmation  of  Effective  Date  of  Order 
Providing  for  Optional  Use  of 
Slightly  Sweetened  Water 

In  the  matter  of  amending  the  stand¬ 
ard  of  identity  for  canned  figs  (21  CFR 
27.70)  to  provide  for  the  use  of  slightly 
sweetened  water  as  an  optional  packing 
medium : 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055-56  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
341,  371)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120)  notice  is  given  that  no 
objections  or  requests  for  a  hearing  were 
filed  to  the  order  in  the  above-identified 
matter  published  in  the  Federal  Register 
of  August  9,  1972  (37  F.R.  15991).  Ac¬ 
cordingly,  the  amendment  promulgated 
by  that  order  became  effective  October  8, 
1972. 

Dated;  November  7, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-19489  Filed  11-10-72:8:54  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
from  Contact  with  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Surface  Lubricants  Used  in  the 
Manufacture  of  Metallic  Articles 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2629)  filed  by  Quaker  Chemical 
Corp.,  Conshohocken,  Pa.  19428,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  the  safe  use  of  tridecanol  as  a  com¬ 
ponent  of  surface  lubricants  employed 
in  the  manufacture  of  metallic  articles 
that  contact  food.  The  Commissioner 
further  concludes  that  the  tridecanol 
food  additive  should  be  identified  as  a 
synthetic  primary  alcohol  mixture  of 
straight-  and  branched-chain  alcohols 
that  c  chi  tain  at  least  99  percent  primary 
alcohols  consisting  of  the  following;  Not 
less  than  70  percent  normal  alcohols;  not 
less  than  93  percent  C» — C.»  alcohols; 
not  more  than  5  percent  Clt — C»  alco¬ 
hols;  and  not  more  than  2.5  percent 
alpha,  omega  C„ — Cu  diols. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1786;  21 


U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121  2531(a)  (2)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  the  following  new  item: 

§  121.2531  Surface  lubricant*  used  in 

the  manufacture  of  metallic  article*. 

#  *  t  •  * 

(a)  •  •  • 

(2)  •  •  • 

List  of  substances  Limitations 

•  *  * 

Synthetic  primary  alco¬ 
hol  mixture  of  etralght- 
and  branched-chain 
alcohols  that  contain 
at  least  99  percent  pri¬ 
mary  alcohols  consist¬ 
ing  of  the  following: 
not  less  than  70  percent 
normal  alcohols;  not 
less  than  93  percent 
C„ — C„  alcohols;  not 
more  than  5  percent 
C14 — Cu  alcohols;  and 
not  more  than  2.6  per¬ 
cent  alpha,  omega  C„ — 

Cw  diols.  The  alcohols 
are  prepared  from  linear 
olefins  from  a  purified 
kerosene  fraction,  car¬ 
bon  monoxide  and  hy¬ 
drogen  using  a  modified 
oxo  process,  such  that 
the  finished  primary 
alcohol  mixture  meets 
the  following  specifica¬ 
tions: 

Molecular  weight, 

194  ±5;  hydroxyl 
number,  283-296. 

*  •  * 

*  *  » 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec¬ 
tions  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  chi  its  date  of  publication  in  the 
Federal  Register  (11-11-72). 

(Sec.  400(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  November  6,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-19402  Filed  11-10-72:8:47  am] 


For  use  only  at  a 
level  not  to  ex¬ 
ceed  8  percent 
by  weight  of 
the  finished 
lubricant  for¬ 
mulation. 

•  •  * 


*  * 


SUBCHAPTER  C—  DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Diethylcarbamazine  Citrate  Tablets 

The  Comissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new 
animal  drug  application  (6-462V)  filed 
by  American  Cyanamid  Co.,  Post  Office 
Box  400,  Princeton,  NJ  08540,  proposing 
revised  labeling  for  the  safe  and  effec¬ 
tive  use  of  diethylcarbamazine  citrate 
tablets  as  an  anthelmintic  in  the  treat¬ 
ment  of  dogs  and  cats.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1) ,  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  133c. 86  Diethylcarbamazine  citrate 
tablets. 

(a)  Specifications.  Diethylcarbama¬ 
zine  citrate  tablets  contain  50  or  400  mil¬ 
ligrams  of  diethylcarbamazine  citrate  per 
tablet. 

(b)  Sponsor.  See  Code  No.  004  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  as  an  aid  in  the  treatment  of  as- 
carids  in  dogs  and  cats  and  for  the 
prevention  of  heartworm  disease  (Diro- 
filaria  immitis)  in  dogs. 

(2)  For  the  treatment  of  ascarlds  in 
dogs  and  cats,  the  tablets  are  adminis¬ 
tered  orally  or  pulverized  and  given  in 
the  feed  or  water  at  a  dosage  level  of  25 
to  50  milligrams  of  diethylcarbamazine 
citrate  per  pound  of  body  weight.  A  re¬ 
peat  dose  should  be  given  in  10  to  20 
days  to  remove  immature  worms  which 
may  enter  the  intestine  from  the  lungs 
after  the  first  dose. 

(3)  For  the  prevention  of  heartworm 
disease  in  heartworm  endemic  areas  dogs 
should  be  given  a  daily  dose  of  3  milli¬ 
grams  of  diethylcarbamazine  citrate  per 
pound  of  body  weight. 

(4)  Dogs  with  established  heartworm 
infections  should  not  receive  the  drug 
until  they  have  been  converted  to  a 
negative  status. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-11-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  November  6,  1972. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 

[FR  Doc.72-19490  Filed  11-10-72:8:54  am] 
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Title  22 — F0RD6N  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[A.I.D.  Reg- 11] 

PART  211 — TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISAS¬ 
TER  RELIEF  AND  ECONOMIC  DE¬ 
VELOPMENT,  AND  OTHER  ASSIST¬ 
ANCE 

Claims  Against  Ocean  Carriers 

The  amendment  of  5  211.9(c)  (2)  (il) 

(a)  of  Part  211  of  Chapter  n.  Miscel¬ 
laneous  Amendments  (A.I.D  Regulation 
11),  published  in  Volume  37,  Federal 
Register,  No.  165,  Thursday,  August  24, 
1972  (37  F.R.  17028) ,  inadvertently  modi¬ 
fied  provisions  in  the  current  regulations 
which  it  is  intended  shall  remain  in 
effect.  Therefore,  S  211.9(c)  (2)  (ii)  (a)  as 
contained  in  the  foregoing  amendment 
is  hereby  revised  to  read  as  follows: 

§  211.9  Liability  for  loss  and  damage  or 
improper  distribution  of  commodi¬ 
ties. 

•  •  •  •  • 

(C)  •  *  * 

(2)  •  •  • 

(ii)  (a)  Unless  otherwise  provided  in 
the  Food  for  Peace  Program  Agreement 
or  other  program  document,  voluntary 
agencies  and  intergovernmental  organi¬ 
zations  shall  file  notice  of  any  cargo  loss 
and  damage  with  the  carrier  immediately 
upon  discovery  of  any  such  loss  and  dam¬ 
age  and  shall  promptly  initiate  claims 
against  the  ocean  carriers  for  cargo  loss 
and  damage,  and  shall  take  all  neces¬ 
sary  action  to  obtain  restitution  for 
losses  within  any  applicable  periods  of 
limitations.  However,  the  voluntary 
agencies  or  intergovernmental  organi¬ 
zations  need  not  file  a  claim  where  the 
cargo  loss  is  not  in  excess  of  $25,  or  in 
any  case  when  the  loss  is  in  excess  of 
$25  but  not  in  excess  of  $100  and  it  is 
determined  by  the  voluntary  agencies  or 
intergovernmental  organizations  that  the 
cost  of  filing  and  collecting  the  claim 
will  exceed  the  amount  of  the  claim. 
Where  a  claim  is  in  excess  of  $25  but 
not  in  excess  of  $400,  the  voluntary  agen¬ 
cies  or  intergovernmental  organizations 
may  terminate  collection  activity  on  the 
claim  according  to  the  standards  set 
forth  in  4  CFR  104.3  (1972).  Approval  of 
such  termination  by  CCC  is  not  required 
but  the  voluntary  agencies  or  intergov¬ 
ernmental  organizations  shall  notify  CCC 
when  collection  activity  on  a  claim  is 
terminated.  The  voluntary  agencies  or 
intergovernmental  organizations  will 
take  no  action  to  collect  claims  when 
there  is  loss  or  damage  to  commodities 
and  general  average  has  been  declared. 
(See  subdivision  (iii)  of  this  subpara¬ 
graph  (2).) 

•  •  •  •  • 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  pub- 
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lication  in  the  Federal  Register  (11—11— 
72). 

Dated:  November  6.  1972. 

John  A.  Hannah, 
Administrator. 

[FR  Doc.72-19391  Piled  11-10-72:8:46  am) 


Title  32-NATIONAL  DEFENSE 

Chapter  XVII — Office  of  Emergency 
Preparedness 

PART  1706 — CLASSIFICATION  AND 
DECLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 

The  following  regulations  are  issued 
pursuant  to  Executive  Order  11652  of 
March  8,  1972  (37  F.R.  5209),  entitled 
“Classification  and  Declassification  of 
National  Security  Information  and  Ma¬ 
terial"  and  the  National  Security  Coun¬ 
cil  Directive  of  May  17, 1972,  implement¬ 
ing  that  Executive  order. 

The  Office  of  Emergency  Preparedness 
security  regulations  have  been  approved 
by  the  Interagency  Classification  Review 
Committee;  the  following  parts  thereof 
affecting  the  public  are  published  as  re¬ 
quired  by  the  above-cited  Executive  or¬ 
der  and  directive. 

Dated:  November  3,  1972. 

O.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

Sec. 

1706.1  Purpose 

1706.2  Authority  to  classify. 

1706.3  Review  of  classified  material  for  de¬ 

classified  purposes. 

1706.4  Historical  research  and  access  by 

former  Government  officials. 

Authority  :  The  provisions  of  this  Part 
1706  are  Issued  under  Executive  Order  11652 
(37  F.R.  5209.  March  10.  1972)  and  National 
Security  Council  Directive  of  May  17,  1972 
(37  P.R.  10053,  May  19, 1972) . 

§  1706.1  Purpose. 

To  set  forth  those  provisions  of  the 
Office  of  Emergency  Preparedness  Physi¬ 
cal  Security  Regulations  to  the  extent 
they  affect  the  general  public. 

§  1706.2  Authority  to  classify. 

(a)  Personal  and  nondelegable:  Clas¬ 
sification  authority  may  be  exercised 
only  by  those  officials  who  are  desig¬ 
nated  by,  or  in  writing  pursuant  to, 
section  2  of  Executive  Order  11652.  Such 
officials  may  classify  information  or  ma¬ 
terial  only  at  the  level  authorized  or 
below.  This  authority  vests  only  to  the 
official  designated  and  may  not  be 
delegated. 

(b)  The  authority  to  originally  classify 
information  or  material  as  Top  Secret 
shall  be  exercised  only  by: 

(1)  Director. 

(2)  Deputy  Director. 


(3)  Assistant  Director. 

(4)  Assistant  to  the  Director  for 
Administration. 

(c)  The  authority  to  originally  clas¬ 
sify  information  or  material  as  Secret 
shall  be  exercised  by  those  officials  hav¬ 
ing  Top  8ecret  classification  authority 
and  the  following: 

(1)  Executive  Assistant. 

(2)  Assistant  Director  and  General 
Counsel. 

(3)  Assistant  to  the  Director  for  Plan¬ 
ning  Review. 

(4)  Health  Adviser. 

(5)  Assistant  to  the  Director  for  Con¬ 
gressional  and  Public  Affairs. 

(6)  Assistant  to  the  Director  for  Ad¬ 
ministration  Chief,  Security  Division. 

( 7 )  Assistant  Director  for  Government 
Preparedness. 

(i)  Deputy  Assistant  Director  for  Gov¬ 
ernment  Preparedness. 

(a)  Chief,  Plans  and  Procedures 
Division. 

(b)  Chief,  Implementation  and  Re¬ 
view  Division. 

(8)  Assistant  Director  for  Disaster 
Programs. 

(9)  Assistant  Director  for  Resource 
Analysis. 

(i)  Deputy  Assistant  Director  for  Re¬ 
source  Evaluation. 

(a)  Chief,  Stockpile  Policy  Division. 

(ii)  Deputy  Assistant  Director  for  In¬ 
formation  and  Analysis. 

(a)  Chief,  Systems  Evaluation  Divi¬ 
sion. 

(b)  Chief,  Information  Systems 
Division. 

(10)  All  Regional  Directors. 

(d)  The  authority  to  originally  clas¬ 
sify  information  or  material  as  Confi¬ 
dential  shall  be  exercised  by  all  of  the 
above. 

(e)  Observance  of  classification: 
Whenever  information  or  material  clas¬ 
sified  by  an  official  designated  under 
paragraph  (a)  of  this  section  is  incor¬ 
porated  in  another  document  or  other 
material  by  any  person  other  than  the 
classifier,  the  previously  assigned  secu¬ 
rity  classification  category  shall  be  re¬ 
flected  thereon  together  with  the  identity 
of  the  classifier. 

(f)  Identification  of  classifier:  The 
person  at  the  highest  level  authorizing 
the  classification  must  be  identified  on 
the  face  of  the  information  or  material 
classified,  unless  the  identity  of  such 
person  might  disclose  sensitive  intelli¬ 
gence  information.  In  the  latter  instance 
OEP  shall  establish  some  other  record 
by  which  the  classifier  can  readily  be 
identified. 

(g)  Record  requirement:  The  Office  of 
Emergency  Preparedness  shall  maintain 
a  listing  by  name  of  the  officials  who  have 
been  designated  in  writing  to  have  Top 
Secret,  Secret,  and  Confidential  classi¬ 
fication  authority.  The  listings  and  rec¬ 
ords  shall  be  compiled  beginning  July  1, 
1972,  and  updated  at  least  on  a  quarterly 
basis. 

(h)  Resolution  of  doubts:  If  the  classi¬ 
fier  has  any  substantial  doubt  as  to  which 
security  classification  category  is  appro¬ 
priate,  or  as  to  whether  the  material 
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should  be  classified  at  all,  he  should  des¬ 
ignate  the  less  restrictive  treatment. 

§  1706.3  Review  of  classified  material 
for  declassification  purposes. 

(a)  Mandatory  review  of  exempted 
material.  All  classified  information  and 
material  originated  in  OEP  after  June  1, 
1972,  which  is  exempt  from  the  General 
Declassification  Schedule  shall  be  sub¬ 
ject  to  a  classification  review  by  the  orig¬ 
inating  office  at  any  time  after  the  ex¬ 
piration  of  10  years  from  the  date  of 
origin  provided: 

(1)  A  department  or  agency  or  mem¬ 
ber  of  the  public  requests  a  review; 

(2)  The  request  describes  the  record 
with  sufficient  particularity  to  enable 
OEP  to  identify  it;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 

Information  or  material  which  no 
longer  qualifies  for  exemption  shall  be 
declassified.  Information  or  material  con¬ 
tinuing  to  qualify  under  the  Exemptions 
Schedule  shall  be  so  marked  and,  unless 
impossible,  a  date  for  automatic  declas¬ 
sification  shall  be  set. 

(b)  Systematic  reviews.  All  informa¬ 
tion  and  material  originating  in  OEP  and 
classified  after  the  effective  date  of  Ex¬ 
ecutive  Order  11652  and  determined  in 
accordance  with  Chapter  21, 44  U.S.C.  (82 
Stat.  1287)  to  be  of  sufficient  historical 
or  other  value  to  warrant  preservation 
shall  be  systematically  reviewed  on  a 
timely  basis  by  OEP  for  the  purpose  of 
making  such  information  and  material 
publicly  available  in  accordance  with  the 
determination  regarding  declassification 
made  by  the  classifier  under  Executive 
Order  11652.  During  each  calendar  year 
OEP  shall  segregate  to  the  maximum  ex¬ 
tent  possible  all  such  information  and 
material  warranting  preservation  and  be¬ 
coming  eclassifled  at  or  prior  to  the  end 
of  such  year.  Promptly  after  the  end  of 
such  year  OEP,  or  the  Archives  of  the 
United  States  if  transferred  thereto,  shall 
make  the  declassified  information  and 
material  available  to  the  public  to  the 
extent  permitted  by  law. 

(c)  Review  for  declassification  of  clas¬ 
sified  material  over  10  years  old.  The 
OEP  Security  Division  is  designated  the 
office  to  which  members  of  the  public  or 
departments  may  direct  requests  for 
mandatory  review  for  declassification. 
This  office  shall  in  turn  assign  the  re¬ 
quest  to  the  appropriate  office  for  action. 
In  addition,  the  office  which  has  been 
assigned  action  shall  immediately  ac¬ 
knowledge  receipt  of  the  request  in  writ¬ 
ing.  If  the  request  requires  the  render¬ 
ing  of  services  for  which  fair  and  equita¬ 
ble  fees  should  be  charged  pursuant  to 
title  5  of  the  Independent  Offices  Appro¬ 
priations  Act,  1952,  65  Stat.  290,  31  U.S.C. 
483a  the  requester  shall  be  notified.  The 
action  office  shall  thereafter  make  a  de¬ 
termination  within  30  days  of  receipt  or 
shall  explain  the  reasons  why  further 
time  is  necessary.  If  at  the  end  of  60 
days  from  receipt  of  the  request  for  re¬ 
view  no  determination  has  been  made, 
the  requester  may  apply  to  the  OEP 
Classification  Review  Committee  for  a 
determination.  Should  the  office  as¬ 
signed  action  on  a  request  for  review  de- 
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termine  that  under  the  criteria  set  forth 
in  Executive  Order  11652  continued 
classification  is  required,  the  requester 
shall  promptly  be  notified,  and  when¬ 
ever  possible,  provided  with  a  brief  state¬ 
ment  as  to  why  the  requested  informa¬ 
tion  or  material  cannot  be  declassified. 
The  requester  may  appeal  any  such  de¬ 
termination  to  the  OEP  Classification 
Review  Committee  and  the  notice  of  de¬ 
termination  shall  advise  him  of  this 
right. 

(d)  Departmental  committee  review 
for  declassification.  The  OEP  Classifica¬ 
tion  Review  Committee  shall  establish 
procedures  to  review  and  act  within  30 
days  upon  all  applications  and  appeals 
regarding  requests  for  declassification. 
The  Director,  OEP,  acting  through  the 
Classification  Review  Committee  shall  be 
authorized  to  overrule  previous  deter¬ 
minations  in  whole  or  in  part  when,  in 
Its  judgment,  continued  protection  is  no 
longer  required.  If  the  OEP  Classification 
Review  Committee  determines  that  con¬ 
tinued  classification  is  required,  it  shall 
promptly  so  notify  the  requester  and  ad¬ 
vise  him  that  he  may  appeal  the  denial 
to  the  Interagency  Classification  Review 
Committee. 

(e)  Review  of  classified  material  over 
30  years  old.  A  request  by  a  member  of 
the  public  or  by  a  department  to  review 
for  declassification  OEP  documents  more 
than  30  years  old  shall  be  referred  di¬ 
rectly  to  the  Archivist  of  the  United 
States,  and  he  shall  have  the  requested 
documents  reviewed  for  declassification. 
If  the  OEP  information  or  material  re¬ 
quested  has  not  been  transferred  to  the 
General  Services  Administration  for  ac¬ 
cession  into  the  Archives,  the  Archivist 
shall,  together  with  the  Director  of  OEP, 
have  the  requested  documents  reviewed 
for  declassification.  Classification  shall 
be  continued  in  either  case  only  where 
the  Director  of  OEP  makes  at  that  time 
the  personal  determination  required  by 
section  5(E)(1)  of  Executive  Order 
11652.  The  Archivist  shall  promptly  no¬ 
tify  the  requester  of  such  determination 
and  of  his  right  to  appeal  the  denial  to 
the  Interagency  Classification  Review 
Committee. 

(f)  Burden  of  proof  for  administra¬ 
tive  determinations.  For  purposes  of  ad¬ 
ministrative  determinations  under  para¬ 
graph  (c) ,  (d) ,  or  (e)  of  this  section,  the 
burden  of  proof  is  on  the  originating 
department  to  show  that  continued 
classification  is  warranted  within  the 
terms  of  the  order. 

(g)  Availability  of  declassified  ma¬ 
terial.  Upon  a  determination  of  para¬ 
graph  (c),  (d),  or  (e)  of  this  section 
that  the  requested  material  no  longer 
warrants  classification  it  shall  be  de¬ 
classified  and  made  promptly  available 
to  the  requester,  if  not  otherwise  exempt 
from  disclosure  under  section  552(b)  of 
title  5  U.S.C.  (Freedom  of  Information 
Act)  or  other  provision  of  law. 

(h)  Classification  review  requests.  As 
required  by  section  5(C)  of  the  order,  a 
request  for  classification  review  must  de¬ 
scribe  the  document  with  sufficient  par¬ 
ticularity  to  enable  OEP  to  Identify  it 
and  obtain  it  with  a  reasonable  amount 
of  effort.  Whenever  a  request  is  deficient 
in  its  description  of  the  record  sought, 
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the  requester  should  be  asked  to  provide 
additional  identifying  information  when¬ 
ever  possible.  Before  denying  a  request 
on  the  ground  that  it  is  unduly  burden¬ 
some,  the  requester  should  be  asked  to 
limit  his  request  to  records  that  are  rea¬ 
sonably  obtainable.  If  nonetheless  the  re¬ 
quester  does  not  describe  the  records 
sought  with  sufficient  particularity,  or 
the  record  requested  cannot  be  obtained 
with  a  reasonable  amount  of  effort,  the 
requester  shall  be  notified  of  the  reasons 
why  no  action  will  be  taken  and  of  his 
right  to  appeal  such  decision. 

§  1706.4  Historical  research  and  access 
by  former  Government  officials. 

(a)  The  Director,  OEP,  upon  written 
request  may  permit  persons  outside  the 
executive  branch  performing  functions 
in  connection  with  historical  research 
projects  to  have  access  to  classified  in¬ 
formation  if  it  is  determined  that  (1) 
access  to  the  information  will  be  clearly 
consistent  with  the  interests  of  national 
security,  and  (2)  the  persons  to  be  grant¬ 
ed  access  have  the  aproprlate  security 
clearances  on  record  with  the  OEP  Se¬ 
curity  Office. 

(b)  Every  applicant  for  access  shall 
beforehand  agree  in  writing  to  the  fol¬ 
lowing: 

(1)  The  historical  researcher  agrees 
to  safeguard  the  information  or  material 
in  a  manner  consistent  with  Executive 
Order  11652  and  directives  thereunder. 

(2)  The  information  or  material  re¬ 
quested  is  reasonably  accessible  and  can 
be  located  and  compiled  with  a  reason¬ 
able  amount  of  effort. 

(3)  The  historical  researcher  agrees  to 
authorize  a  review  of  his  notes  and  man¬ 
uscript  for  the  sole  purpose  of  determin¬ 
ing  that  no  classified  information  or 
material  is  contained  therein. 

(c)  Access  granted  a  person  by  reason 
of  his  having  previously  occupied  a  po- 
icymaklng  position  shall  be  limited  to 
those  papers  which  the  former  official 
originated,  reviewed,  signed,  or  received 
while  in  public  office. 

(d)  These  requirements  and  proce¬ 
dures  shall  have  no  application  to  Re¬ 
stricted  Data  or  formerly  Restricted 
Data  since  access  to  such  information 
may  only  be  granted  by  the  Atomic 
Energy  Commission. 

[FR  Doc.73-19432  Filed  11-10-72:8:54  am] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  interior 

PART  7— SPECIAL  REGULATIONS, 

AREAS  OF  THE  NATIONAL  PARK 

SYSTEM 

Yellowstone  National  Park,  Wyo.; 

Operation  of  Commercial  Passen¬ 
ger-Carrying  Motor  Vehicles 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Act  of  August  25,  1916 
(39  Stat.  535,  as  amended;  16  U.S.C.  3), 
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section  4  of  the  Act  of  May  7,  1894  (28 
Stat.  73,  16  U.S.C.  26).  245  DMI  (27  PH. 
6395),  as  amended,  National  Park  Serv¬ 
ice  Order  No.  66  (36  F.R.  21218),  as 
amended,  and  Midwest  Region  Order 
No.  5  (37  FH.  6324),  §  7.13  of  Title  36 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  set  forth  below. 

The  purpose  of  the  amendment  is  to 
eliminate  the  clause  “which  tour  did  not 
originate  within  500  miles  of  the  park 
boundaries”  from  the  first  sentence  of 
paragraph  (f)  as  an  unnecessary  restric¬ 
tion  on  operation  of  passenger-carrying 
motor  vehicles  in  the  park  and  to  substi¬ 
tute  the  clause  “on  which  the  visit  to  the 
park  is  an  incident  to  such  tour.”  In 
addition,  the  phrase  “at  or  outside  the 
park”  has  been  deleted  from  the  last  sen¬ 
tence  of  paragraph  (f )  as  misleading  and 
unnecessary  since  no  such  services  out¬ 
side  the  park  are  provided  pursuant  to  a 
contract  with  the  Secretary  of  the 
Interior. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  How¬ 
ever,  due  to  immediate  need  for  this 
change,  the  amendment  will  take  effect 
immediately  on  publication  in  the  Fed¬ 
eral  Register  (11-11-72). 

(5  U.S.C.  553;  39  Stat.  536,  as  amended;  16 
U.S.C.  3) 

Section  7.13  of  Title  36  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
to  read  as  follows: 

§  7.13  Yellowstone  National  Park. 

•  •  •  •  • 

(f)  Commercial  automobiles  and 
buses.  The  prohibition  against  the  com¬ 
mercial  transportation  of  passengers  by 
motor  vehicles  in  Yellowstone  National 
Park  contained  in  8  5.4  of  this  chapter 
shall  be  subject  to  the  following  excep¬ 
tion:  Motor  vehicles  operated  on  an  in¬ 
frequent  and  n (xi scheduled  tour  on  which 
the  visit  to  the  park  is  an  incident  to  such 
tour,  carrying  only  round  trip  passengers 
traveling  from  the  point  of  origin  of  the 
tour  will,  subject  to  the  conditions  set 
forth  in  this  paragraph,  be  accorded  ad¬ 
mission  to  the  park  for  the  purpose  of 
delivering  passengers  to  a  point  of  over¬ 
night  stay  in  the  park  and  exit  from  the 
park.  After  passengers  have  completed 
their  stay,  such  motor  vehicles  shall 
leave  the  park  by  the  most  convenient 
exit  station,  considering  their  destina¬ 
tions.  Motor  vehicles  admitted  to  the 
park  under  this  paragraph  shall  not, 
while  in  the  park,  engage  in  general 
sightseeing  operations.  Admission  will  be 
accorded  such  vehicles  upon  establishing 
to  the  satisfaction  of  the  superintendent 
that  the  torn-  originated  from  such  place 
and  in  such  manner  as  not  to  provide  in 
effect  a  regular  and  duplicating  service 
conflicting  with,  or  in  competition  with, 
the  services  provided  for  the  public  pur¬ 
suant  to  contract  authorization  from 
the  Secretary.  The  superintendent  shall 
have  the  authority  to  specify  the  route 
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to  be  followed  by  such  vehicles  within  the 
park. 

*  •  •  *  * 
Jack  K.  Anderson, 
Superintendent, 

Yellowstone  National  Park,  Wyoming. 

| FR  Doc.72-19385  Filed  11-10-72:8:45  am) 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  36— LOAN  GUARANTY 
Release  of  Liability 

The  Veterans  Administration  is 
amending  $8  36.4323  and  36.4508,  Title 
38  of  the  Code  of  Federal  Regulations  to 
implement  the  provisions  of  section  204 
of  Public  Law  92-328  (86  Stat.  393). 
The  amendment  is  issued  pursuant  to 
the  authority  of  section  210(c),  Title  38, 
United  States  Code.  The  regulations  set 
forth  the  conditions  under  which  a 
veteran  who  has  disposed  of  residential 
property  securing  a  guaranteed,  insured, 
or  direct  loan  obtained  by  him  under  38 
U.S.C.  Ch.  37  without  receiving  a  release 
from  liability  with  respect  to  such  loan 
may,  after  termination  of  the  loan,  be  re¬ 
leased  from  liability  on  the  resulting 
indebtedness. 

The  regulations  were  published  in  pro¬ 
posed  form  in  the  Federal  Register  on 
August  24,  1972  (37  F.R.  17067),  with  a 
request  for  comment  from  interested 
parties.  The  few  comments  received  ap¬ 
proved  the  change  insofar  as  it  went  but 
requested  further  extension  of  the  new 
regulations.  The  suggested  changes  were 
beyond  the  scope  of  the  law  (Public  Law 
92-328)  and  therefore  cannot  be  incor¬ 
porated  in  the  regulations. 

Effective  date.  These  VA  regulations 
are  effective  on  the  date  of  approval  of 
the  Administrator. 

Approved:  November  6,  1972. 

By  direction  of  the  Administrator. 

[seal!  Fred  B.  Rhodes, 

Deputy  Administrator. 

1.  In  8  36.4323,  paragraph  (g)  is  added 
to  read  as  follows: 

§  36.4323  Subrogation  and  indemnity. 

•  •  •  •  • 

(g)  If,  on  or  after  July  1,  1972,  any 
veteran  disposes  of  residential  property 
securing  a  guaranteed  or  insured  loan 
obtained  by  him  under  38  U.S.C.  Ch.  37, 
without  receiving  a  release  from  liability 
with  respect  to  such  loan  under  38  U.S.C. 
1817(a)  and  a  default  subsequently  oc¬ 
curs  which  results  in  liability  of  the  vet¬ 
eran  to  the  Administrator  on  account  of 
the  loan,  the  Administrator  may  relieve 
the  veteran  of  such  liability  if  he  deter¬ 
mines  that: 


(1)  A  transferee  either  immediate  or 
remote  is  legally  liable  to  the  Admin¬ 
istrator  for  the  debt  of  the  original  vet¬ 
eran-borrower  established  after  the  ter¬ 
mination  of  the  loan,  and 

(2)  The  original  loan  was  current  at 
the  time  such  transferee  acquired  the 
property,  and 

(3)  The  transferee  who  is  liable  to  the 
Administrator  is  found  to  have  been  a 
satisfactory  credit  risk  at  the  time  he 
acquired  the  property. 

2.  In  8  36.4508,  paragraph  (c)  is  added 
to  read  as  follows : 

§  36.4508  Transfer  of  property  by  bor¬ 
rower. 

***** 

(c)  If,  on  or  after  July  1,  1972,  any 
veteran  disposes  of  the  property  securing 
a  direct  loan  obtained  by  him  under  38 
U.S.C.  Ch.  37,  without  receiving  a  release 
from  liability  with  respect  to  such  loan 
under  38  U.S.C.  1817(a)  and  a  default 
subsequently  occurs  which  results  in 
liability  of  the  veteran  to  the  Adminis¬ 
trator  on  account  of  the  loan,  the  Admin¬ 
istrator  may  relieve  the  veteran  of  such 
liability  if  he  determines  that: 

(1)  A  transferee  either  immediate  or 
remote  is  legally  liable  to  the  Adminis¬ 
trator  for  the  debt  of  the  original 
veteran -borrower  established  after  the 
termination  of  the  loan,  and 

(2)  The  original  loan  was  current  at 
the  time  such  transferee  acquired  the 
property,  and 

(3)  The  transferee  who  is  liable  to  the 
Administrator  is  found  to  have  been  a 
satisfactory  credit  risk  at  the  time  he 
acquired  the  property. 

[FR  Doc.72-19399  Filed  11-10-72:8:47 am] 


Title  46 — SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COD  72-34] 

PART  146 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  CARGO  VES¬ 
SELS 

Nitrogen  Tetroxide 

The  purpose  of  this  amendment  is  to: 

1.  Authorize  DOT  3A,  3AA.  and  3E 
cylinders  for  nitrogen  tetroxide,  liquid. 

2.  Revise  the  exemptions  concerning 
labeling  requirements  to  bring  them  into 
consonance  with  DOT  regulations. 

On  Wednesday.  March  1,  1972,  the 
Coast  Guard  published  a  notice  of  pro¬ 
posed  rule  making  containing  these  pro¬ 
posals.  A  public  hearing  was  held  on 
May  24,  1972,  and  interested  persons 
were  given  90  days  in  which  to  submit 
written  comments.  No  comments  were 
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received  on  these  proposals.  The  remain¬ 
ing  six  proposals  contained  in  that  notice 
will  be  handled  in  a  future  rule  making. 

In  consideration  of  the  foregoing  Title 
46,  Code  of  Federal  Regulations,  Part 
146  is  amended  as  follows: 

§  146.25-100  [Amended] 

1.  In  §  146.25-100  “Table  H- 

Classlflcation :  Class  A  extremely 

dangerous  poisons”  for  the  article 
“Nitrogen  tetroxide,  liquid”  by  adding  to 
column  4  the  following: 

Authorized  for  nitrogen  tetroxide  liquid 
only: 

Cylinders  (DOT  3A1800,  3AA1800  or 

3E1800)  Specification  3A  and  3AA  cylin¬ 
ders  must  not  exceed  125-pound  water 
capacity  (nominal)  and  must  have  valve 
protection  or  be  packed  in  strong  wooden 
or  metal  boxes  as  described  in  49  CFR 
173.327(a)(2).  Specification  3E1800 
cylinders  must  be  packed  In  strong 
wooden  or  metal  boxes. 

2.  By  revising  S  146.08-31  to  read  as 
follows : 

§  146.08—31  Exemptions  concerning  la¬ 
beling  requirements. 

(a)  Packages  containing  explosives  or 
other  dangerous  articles  or  substances 
need  not  be  labeled  when  the  packages 
are  loaded  and  unloaded  under  the  su¬ 
pervision  of  Department  of  Defense  per¬ 
sonnel  and  under  escort  by  Department 
of  Defense  personnel  in  a  separate 
vehicle. 

(b)  Cylinders  containing  compressed 
gases  classed  as  flammable  or  nonflam¬ 
mable  need  not  be  labeled  when  the 
cylinders  are — 

(1)  Carried  by  private  and  contract 
motor  carriers; 

(2)  Not  overpacked;  and 

(3)  Durable  and  legibly  marked  in  ac¬ 
cordance  with  COA  Pamphlet  C-7  Ap¬ 
pendix  A,  dated  May  15,  1971,  entitled 
"A  Guide  for  the  Preparation  of  Pre¬ 
cautionary  Markings  for  Compressed  Gas 
Containers.” 

This  amendment  becomes  effective  on 
February  16, 1973. 

(R.S.  4472,  as  amended,  R.S.  4417a,  as 
amended;  sec.  1,  19  Stat.  252,  49  Stat.  1889, 
sec.  6(b)(1),  Stat.  937;  46  CS.C.  170,  391a, 
49  U.S.C.  1655(b)(1);  49  CFR  1.46(b)) 

Dated:  November  6, 1972. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc.72-19431  Filed  11-10-72:8:61  am] 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 

Safety  Administration,  Department 

of  Transportation 

[Docket  71-1;  Notice  4] 

PART  571—  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Glazing  Materials;  Response  to 
Petitions  for  Reconsideration 

This  notice  responds  to  petitions  for 
reconsideration  of  an  amendment  pub¬ 


lished  June  21,  1972  (37  F.R.  12237),  to 
Motor  Vehicle  Safety  Standard  No.  205, 
“Glazing  Materials”  (49  CFR  571.205). 
Petitions  were  received  from  the  Recrea¬ 
tional  Vehicle  Institute  (RVI)  and  the 
California  Highway  Patrol.  To  the  extent 
that  this  notice  does  not  grant  the  re¬ 
quests  of  the  petitioners,  they  are  hereby 
denied. 

In  the  amendment  of  June  21,  the 
NHTSA  changed  the  application  section 
of  the  standard,  based  on  FHWA  Ruling 
68-1  (33  F.R.  5020,  March  26,  1968)  to 
expressly  include  glazing  for  use  in  all 
campers,  and  defined  campers  to  include 
both  slide-in  or  "pickup”  campers  (in¬ 
cluding  a  related  item,  pickup  covers), 
and  chassis -mount  campers  (campers 
mounted  directly  onto  truck  chassis). 
The  1968  ruling  held  that  Standard  No. 
205  applied  to  glazing  for  use  in  slide-in 
campers,  and  that  glazing  for  use  in 
chassis-mount  campers  came  within  the 
standard  when  the  camper  was  ulti¬ 
mately  attached  to  a  chassis,  as  a  stand¬ 
ard  applied  expressly  to  the  glazing  of 
the  completed  vehicle,  a  multipurpose 
passenger  vehicle.  The  petitioner  objects 
to  this  amendment  on  the  basis  that  the 
recreational  vehicle  industry  has  dis¬ 
tinguished  between  the  two  camper 
types,  and  has  considered  the  latter  a 
motor  home  (a  multipurpose  passenger 
vehicle  under  Standard  No.  205) ,  and  the 
former  an  item  of  motor  vehicle  equip¬ 
ment.  It  requests  in  its  petition  that  this 
earlier  distinction  be  retained  in  the 
standard. 

The  NHTSA  has  determined  that  the 
petition  of  RVI  in  this  regard  should  be 
granted,  and  the  applicability  section  of 
the  standard  is  amended  to  refer  specifi¬ 
cally  both  to  glazing  for  use  in  “slide-in 
campers,”  as  that  term  is  defined  in  Mo¬ 
tor  Vehicle  Safety  Standard  No. 
126,  Truck-Camper  Loading  (49  CFR 
571.126) ,  and  to  glazing  for  use  in  pickup 
covers.  Chassis-mount  campers  are  in¬ 
cluded  in  a  newly  defined  category  of 
multipurpose  passenger  vehicle,  “motor 
home,”  and  glazing  for  use  in  them  is 
subject  to  the  standard  insofar  as  they 
are  incorporated  into  completed  vehicles. 

The  RVT  petition  also  requested  that 
the  requirements  of  the  standard  for 
glazing  for  use  in  multipurpose  passen¬ 
ger  vehicles  (including  chassis-mount 
campers  and  other  motor  homes)  be 
clarified,  suggesting  that  the  require¬ 
ments  be  made  identical  to  those  for 
passenger  car  glazing,  with  an  excep¬ 
tion  in  the  case  of  motor  homes  for  loca¬ 
tions  other  than  windshields,  and  win¬ 
dows  directly  to  the  right  and  left  of  the 
driver.  It  further  requested  that  forward¬ 
facing  windows  of  motor  homes  be  con¬ 
sidered  to  be  “openings  in  the  roof” 
under  ANS  Z.26.  The  NHTSA  has  pre¬ 
viously,  as  a  matter  of  interpretation, 
taken  the  position  that  is  embodied  in 
this  amendment,  that  for  the  purposes  of 
Standard  No.  205  glazing  for  use  in 
multipurpose  passenger  vehicles  is  sub¬ 
ject  to  the  requirements  for  glazing  for 
use  in  trucks.  This  is  based  on  the  defi¬ 
nition  of  multipurpose  passenger  vehicle 
in  section  571.3:  “A  motor  vehicle  with 
motive  power,  except  a  trailer,  designed 
to  carry  10  persons  or  less,  which  is  con¬ 
structed  either  on  a  truck  chassis  or  with 


special  features  for  occasional  off-road 
operation."  The  agency  has  decided  to 
adhere  to  this  position. 

An  exception  is  hereby  adopted  for 
motor  home  windows  other  than  wind¬ 
shields,  forward-facing  windows,  and 
windows  directly  to  the  right  and  left  of 
the  driver.  Manufacturers  may  use  in 
these  other  locations  any  type  of  glaz¬ 
ing  allowed  by  the  standard  to  be  used 
in  motor  vehicles.  This  is  the  position 
previously  adopted  for  slide-in  campers, 
which  have  a  purpose  and  use  similar  to 
motor  homes.  The  effect  of  this  provision 
is  to  allow  the  use  in  motor  homes,  ex¬ 
cept  for  windshields,  forward-facing 
windows,  and  windows  to  the  immediate 
right  and  left  of  the  driver,  of  any  item 
authorized  for  use  in  motor  vehicles  by 
Standard  No.  205.  Windshields  and 
windows  to  the  immediate  right  and  left 
of  the  driver  must  conform  to  the  re¬ 
quirements  applicable  to  trucks  for  those 
locations.  Forward-facing  windows  may 
be  manufactured  of  any  item  authorized 
for  use  by  the  standard  except  item  6 
(AS  6).  item  7  (AS  7),  and  item  13  (AS 
13)  flexible  plastics. 

The  California  Highway  Patrol  has 
petitioned  for  reconsideration  of  that 
part  of  the  amendment  which  seemed  to 
delete  a  requirement  that  persons  who 
cut  glazing  material  must  place  on  the 
cut  material  the  prime  manufacturer’s 
marking.  Section  6  of  ANS  Z26  requires 
sections  of  glazing  cut  from  pieces  bear¬ 
ing  the  markings  required  by  that  sec¬ 
tion  to  be  identically  marked.  The  June 
21  notice  did  not  delete  this  provision. 
It  deleted  that  part  of  the  proposed  re¬ 
quirements  specifying  that  persons  who 
cut  glazing  materials  include  the  DOT 
symbol  and  the  prime  manufacturer’s 
code  number.  The  language  of  the  pre¬ 
amble  (p.  12238,  col.  3)  was  intended  to 
reflect  only  that  fact.  This  amendment 
clarifies  those  requirements  to  make  it 
clear  that  persons  who  cut  glazing  must 
include  the  markings  required  by  section 
6  of  ANS  Z26  on  each  cut  piece.  The 
amendment  also  provides  that  the  prime 
manufacturer’s  DOT  symbol  and  code 
number  are  to  be  affixed  only  to  glazing 
items  made  by  the  prime  manufacturer 
as  components  for  specific  vehicles,  and 
not  on  sheets  to  be  cut  into  components 
by  other  persons. 

The  marking  provisions  are  further 
amended  to  specify  that  the  new  items  of 
glazing  material  authorized  by  the 
amendment  of  June  21  be  identified  for 
purposes  of  marking  by  the  marks  “AS 
12”  and  “AS  13”.  The  use  of  these  marks 
does  not  indicate  approval  by  the  Ameri¬ 
can  National  Standards  Institute,  but  is 
specified  for  the  purpose  of  consistency 
with  existing  marking  requirements. 

In  light  of  the  above.  Motor  Vehicle 
Safety  Standard  No.  205,  Glazing  Mate¬ 
rials,  appearing  at  49  CFR  571.205,  is 
amended  as  follows: 

1.  Paragraph  S3.,  Application,  is  re¬ 
vised  to  read  as  follows: 

S3.  Application.  This  standard  applies 
to  glazing  materials  for  use  in  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  motorcycles,  slide-in 
campers,  and  pickup  covers  designed  to 
carry  persons  while  in  motion. 
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2.  Paragraph  S4„  Definitions,  Is  re¬ 
vised  to  read  as  follows: 

S4.  Definitions.  “Camper”  means  a 
structure  designed  to  be  mounted  in  the 
cargo  area  of  a  truck,  or  attached  to  an 
incomplete  vehicle  with  motive  power, 
for  the  purpose  of  providing  shelter  for 
persons. 

“Motor  home”  means  a  multipurpose 
passenger  vehicle  that  provides  living  ac¬ 
commodations  for  persons. 

“Pickup  cover”  means  a  camper  hav¬ 
ing  a  roof  and  sides  but  without  a  floor, 
designed  to  be  mounted  on  and  remov¬ 
able  from  the  cargo  area  of  a  truck  by 
the  user. 

“Slide-in  camper"  means  a  camper 
having  a  roof,  floor,  and  sides,  designed 
to  be  mounted  on  and  removable  from 
the  cargo  area  of  a  truck  by  the  user. 

3.  Paragraph  S5. 1.1.2  is  revised  to  read 
as  follows: 

55.1.2.2  *  *  • 

(j)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield  and 
windows  to  the  immediate  right  or  left 
of  the  driver. 

(k)  Windows  and  doors  in  slide-in 
campers  and  pickup  covers. 

4.  Paragraph  S5. 1.1.3  is  revised  to  read 
as  follows: 

55.1.1.3  •  •  • 

(j)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield, 
forward-facing  windows,  and  windows  to 
the  immediate  right  or  left  of  the  driver. 

(k)  Windows,  except  forward-facing 
windows,  and  doors  in  slide-in  campers 
and  pickup  covers. 

5.  A  new  paragraph  S5.1.1.5  is  added, 
to  read  as  follows : 

S5.1.1.5  Multipurpose  passenger  ve¬ 
hicles.  Except  as  otherwise  specifically 
provided  by  this  standard,  glazing  for 
use  in  multipurpose  passenger  vehicles 
shall  conform  to  the  requirements  for 
glazing  for  use  in  trucks  as  specified  in 
ANS  Z26. 

6.  Paragraph  S5. 1.2.1  is  revised  to  read 
as  follows : 

85. 1.2.1  Item  12 — Rigid  plastics. 

•  •  •  •  • 

(a)  Windows  and  doors  in  slide-in 
campers  and  pickup  covers. 

•  •  •  •  • 

(g)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield  and 
windows  to  the  immediate  right  or  left 
of  the  driver. 

7.  Paragraph  S5.1.2.2  is  revised  to  read 
as  follows : 

85. 1.2.2  Item  13 — Flexible  plastics. 

•  •  •  •  • 

(a)  Windows,  except  forward-facing 
windows,  and  doors  in  slide-in  campers 
and  pickup  covers. 

•  •  •  •  * 

(g)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield, 
forward-facing  windows,  and  windows  to 
the  immediate  right  or  left  of  the  driver. 

8.  Paragraph  S6.  is  revised  to  read  as 
follows : 


S6.  Certification  and  marking. 

56.1  Each  prime  glazing  material 
manufacturer,  except  as  specified  below, 
shall  mark  glazing  materials  manufac¬ 
tured  by  him  in  accordance  with  section 
6  of  ANS  Z26.  The  materials  specified 
in  85.1.2.1  and  85.1.2.2  shall  be  identi¬ 
fied  by  the  marks  “AS  12”  and  “AS  13” 
respectively.  A  prime  glazing  material 
manufacturer  is  one  who  fabricates, 
laminates,  or  tempers  the  glazing 
material. 

56.2  Each  prime  glazing  material 
manufacturer  shall  certify  each  piece  of 
glazing  material  to  which  this  standard 
applies  that  is  designed  as  a  component 
of  any  specific  motor  vehicle  or  camper, 
pursuant  to  section  114  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966,  by  adding  to  the  mark  required 
by  S6.1  in  letters  and  numerals  of  the 
size  specified  in  section  6  of  ANS  Z26,  the 
symbol  “DOT”  and  a  manufacturer’s 
code  mark,  which  will  be  assigned  by 
the  NHTSA  on  the  written  request  of 
the  manufacturer. 

56.3  Each  prime  glazing  material 
manufacturer  shall  certify  each  piece  of 
glazing  material  to  which  this  standard 
applies  that  is  designed  to  be  cut  into 
components  for  use  in  motor  vehicles  or 
items  of  motor  vehicle  equipment,  pur¬ 
suant  to  section  114  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

56.4  Each  manufacturer  or  distribu¬ 
tor  who  cuts  a  section  of  glazing  ma¬ 
terial  to  which  this  standard  applies, 
for  use  in  a  motor  vehicle  or  camper, 
shall  mark  that  material  in  accordance 
with  section  6  of  ANS  Z26. 

56.5  Each  manufacturer  or  distribu¬ 
tor  who  cuts  a  section  of  glazing  material 
to  which  this  standard  applies,  for  use 
in  a  motor  vehicle  or  camper,  shall  cer¬ 
tify  that  his  product  complies  with  this 
standard  in  accordance  with  section  114 
of  the  National  Traffic  and  Motor  Ve¬ 
hicle  Safety  Act. 

Effective  date.  The  effective  date  of 
April  1, 1973,  is  retained. 

(Secs.  103,  114,  119,  National  Traffic  and  Mo* 
tor  Vehicle  Safety  Act.  15  U.S.C.  1392.  1403. 
1407;  delegation  of  authority,  43  CFR  1.51) 

Issued  on  November  8, 1972. 

Douglas  W.  Toms, 
Administrator. 

[FR  Doc.72-19487  Filed  11-9-72;  10:56  am| 

Chapter  X— Interstate  Commerce 
Commission 

SUBCHAPTER  B— OTHER  REGULATIONS  RELATING 
TO  TRANSPORTATION 
[Ex  Parte  No.  MC-83] 

PART  1053— CONTRACTS  FOR  THE 

TRANSPORTATION  OF  PROPERTY 

Contract  Carrier  Authority;  Definition 
of  Shipper 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its 
office  in  Washington.  D.C.,  on  the  19th 
day  of  October  1972. 


In  the  matter  of  Administrative  Ruling 
No.  76,  No.  MC-C-6786,  Milton  K.  Morris, 
Inc.,  petition  for  declaratory  order. 

It  appearing,  that  by  notice  of  proposed 
rule  making  and  order  of  October  14, 
1970,  this  Commission  instituted  the 
above  cited  rule  making  proceeding  to 
consider  whether  and  to  what  extent 
Commission  policies  announced  infor¬ 
mally  in  Administrative  Ruling  No.  76  in 
1939,  should  be  revised  in  the  light  of 
present-day  conditions  and  practices 
surrounding  and  affecting  the  operations 
of  a  contract  carrier  by  motor  vehicle  as 
defined  in  section  203(a)  (15)  of  the 
Interstate  Commerce  Act;  and  to  take 
such  other  and  further  action  as  the  facts 
and  circumstances  may  justify  or  re¬ 
quire; 

It  further  appearing,  that  the  proceed¬ 
ing  in  No.  MC-C-6786  was  held  open 
pending  the  determination  in  the  above- 
cited  Ex  Parte  proceeding; 

And  it  further  appearing,  that  in¬ 
vestigation  of  the  matters  and  things  in¬ 
volved  in  these  proceedings  having  been 
made,  and  the  Commission  having  made 
and  filed  a  report  herein  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  report  is  hereby  made  a  part  here¬ 
of: 

It  is  ordered.  That  Part  1053  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be,  and 
it  is  hereby,  amended  by  adding  a  new 
§  1053.7,  reading  as  follows: 

§  1053.7  Contract  carrier  authority — 
definition  of  shipper. 

Contracts  of  contract  carriers,  as  re¬ 
quired  bv  Ex  Parte  No.  MC-12  (1  M.C.C. 
628) ,  must  be  between  the  contract  car¬ 
rier  and  a  particular  shipper  or  shippers. 
The  term  “shipper”  means  the  person 
who  controls  the  transportation  and 
refers  to  the  actual  shipper  rather  than 
an  intermediary.  Such  shipper  may  be 
nominally  either  the  consignor  or  con¬ 
signee,  but  must  be  one  or  the  other.  The 
payment  of  the  charges  for  the  trans¬ 
portation  is  evidence  that  the  person 
who  pavs  is  the  person  who  controls  the 
transportation  and  such  person  will  be 
presumed  to  be  the  shioper.  However, 
this  presumption  is  rebuttable  and  can  be 
rebutted  by  evidence  demonstrating  that 
a  person  not  paving  the  transportation 
charges  controls  the  selection  of  the  car¬ 
rier  and  the  routing  of  the  shipment.  In 
such  an  instance,  the  person  selecting  the 
oarrier  and  controlling  the  routing  of  the 
shipment  would  be  presumed  to  be  the 
shipper,  The  contract  carrier  may  not 
transport  property  for  shippers  other 
than  the  shipper  with  whom  he  has  a 
contract. 

It  is  further  ordered.  That  in  all  other 
respects,  the  petition  in  No.  M-C-6786  be, 
and  it  1s  hereby,  denied. 

It  is  further  ordered,  That  this  order 
shsll  become  effective  on  December  26, 
1972,  and  shall  continue  in  effect  until 
the  further  order  of  this  Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
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Commission  at  Washington,  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  72-19458  Piled  11-10-72;8:60  am] 

Title  6— ECONOMIC 
STABLIZATION 

Chapter  II— -  Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Extension  of  Control  Year  for 
Nonunion  Construction 

The  purpose  of  the  amendment  set 
forth  below  is  to  provide  a  new  definition 


of  the  term  "control  year”  for  pay  ad¬ 
justments  involving  certain  nonunion 
construction  employees.  Under  present 
$  201.82(f),  that  term  means  the  12- 
month  period  beginning  on  November  14, 
1971,  and  ending  on  November  13,  1972. 
The  amendment  would  extend  the  defi¬ 
nition  to  mean  each  succeeding  12- 
month  period  beginning  on  November  14. 

Since  this  amendment  is  essential  to 
the  expeditious  implementation  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  Executive  Order  No.  11640, 
as  amended,  the  Board  finds  that  the 
time  for  submission  of  written  comments 
by  interested  persons  in  accordance  with 
the  usual  rule  making  procedure  is  im¬ 
practicable  and  that  good  cause  exists 
for  promulgating  this  amendment  in  less 
than  30  days.  Interested  persons  may 
submit  written  comments  regarding  the 
amendment.  Communications  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Pay  Board,  Washington,  D.C. 
20508. 


(Economic  Stabilization  Act  of  1970,  as 
amended  (Public  Law  92-210,  85  Stat.  743), 
Executive  Order  No.  11,640,  37  Fit.  1213 
(1972),  as  amended  by  Executive  Order  No. 
11,660,  37  FR.  6175  (1972),  and  Cost  of  Liv¬ 
ing  CouncU  Order  No.  3.  36  F.R.  20202  (1971) . 
as  amended) 

Effective  date.  This  amendment  is  ef¬ 
fective  November  11,  1972. 

George  H.  Boldt, 
Chairman. 

Section  201.82  is  amended  by  revising 
paragraph  (f)  to  read  as  follows: 

§  201.82  Definitions. 

For  purposes  of  this  subpart,  the  term 
•  •  •  •  • 

(f)  “Control  year”  means  the  period 
from  November  14, 1971  through  Novem¬ 
ber  13,  1972,  and  each  succeeding  12- 
month  period  beginning  on  November  14. 
•  •  •  •  • 

(FR  Doc.72-19603  Filed  11-10-72;  12:06  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  929  ] 

HANDLING  OF  CRANBERRIES  GROWN 
IN  CERTAIN  STATES 

Proposed  Expenses  for  Fiscal  1971— 72 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposal  submitted  by  the  Cran¬ 
berry  Marketing  Committee  established 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  929,  as  amended 
(7  CFR  Part  929),  regulating  the  han¬ 
dling  of  cranberries  grown  in  Massa¬ 
chusetts,  Rhode  Island,  Connecticut,  New 
Jersey,  Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  provisions 
thereof : 

a.  That  the  Secretary  find  that  provi¬ 
sions  pertaining  to  the  expenses  in  para¬ 
graph  (a)  of  §  929.212  Expenses  and 
rate  of  assessment  (36  FR.  24213)  be 
amended  as  follows: 

§  929.212  Expenses  and  rale  of  assess¬ 
ment. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1971,  through  August  31,  1972,  will 
amount  to  $54,575. 

99  9  .9  9 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  November  8,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.72-19466  FUed  11-10-72:8:50  am] 

[  7  CFR  Part  1121  1 

(Docket  No.  AO-364-A5] 

MILK  IN  SOUTH  TEXAS  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 


mended  decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the 
handling  of  milk  in  the  South  Texas 
marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  the 
seventh  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
were  formulated  was  conducted  at  Wash¬ 
ington,  D.C.,  on  December  13,  1971,  pur¬ 
suant  to  notice  thereof  which  was  issued 
December  3,  1971  (36  F.R.  23222) . 

This  hearing  was  held  to  consider  cer¬ 
tain  proposed  amendments  to  all  Federal 
milk  orders  in  effect,  including  the  South 
Texas  order.  Following  the  issuance  of 
a  recommended  decision  on  January  5, 
1972  (37  F.R.  447),  and  a  final  decision 
on  January  24,  1972  (37  F.R.  1388),  con¬ 
cerning  the  hearing  proposals,  all  orders 
except  the  South  Texas  order  were 
amended  effective  February  1,  1972  (37 
F.R.  2927). 

A  decision  on  the  proposed  amend¬ 
ments  to  the  South  Texas  order  was 
deferred  pending  the  outcome  of  a  pre¬ 
liminary  injunction  by  the  U.S.  District 
Court  for  the  District  of  Columbia  which 
restrained  the  Secretary  from  effectuat¬ 
ing  an  order,  issued  July  16,  1971,  termi¬ 
nating  the  South  Texas  order.  On  Octo¬ 
ber  26,  1972,  the  court  vacated  its  pre¬ 
liminary  injunction  and  the  order  termi¬ 
nating  the  South  Texas  order  was 
rescinded  by  the  Assistant  Secretary  on 
November  7, 1972.  These  actions  now  per¬ 
mit  a  decision  on  the  proposed  amend¬ 
ments  to  the  South  Texas  order. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Advancing  the  date  for  announcing 
the  Class  I  price;  and 

2.  Taking  emergency  action  on  Issue  1. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Advance  pricing.  The  South  Texas 
order  should  provide  that  the  Class  I 


price  for  the  month  be  announced  by  the 
fifth  day  of  the  preceding  month,  and 
that  such  price  be  based  on  the  Minne- 
sota-Wisconsin  price  (basic  formula 
price)  for  the  second  preceding  month. 
Presently,  the  order  requires  that  the 
Class  I  price  be  announced  by  the  fifth 
day  of  the  current  month,  and  that  it  be 
based  on  the  Minnesota- Wisconsin  price 
for  the  preceding  month. 

This  manner  of  computing  and  an¬ 
nouncing  the  Class  I  price  was  incorpo¬ 
rated  in  each  of  the  other  61  orders  in¬ 
cluded  in  this  hearing.  In  the  Janu¬ 
ary  24,  1972,  decision  for  these  orders, 
the  following  findings  and  conclusions 
were  set  forth: 

“The  Milk  Industry  Foundation  (MIF) , 
whose  membership  includes  handlers 
under  the  62  orders,  proposed  the  earlier 
determination  and  announcement  of 
Class  I  prices  adopted  herein.  MIF  claims 
that  because  handlers  are  unable  to  ad¬ 
just  their  resale  prices  at  the  same  time 
as,  or  within  a  reasonable  period  of,  the 
change  in  their  raw  material  cost,  they 
are  forced  to  absorb  Class  I  price  in¬ 
creases  for  extended  periods  before  they 
can  make  necessary  adjustments  in  their 
resale  prices.  The  need  for  advance  pric¬ 
ing  is  particularly  urgent  now,  according 
to  MIF.  because  of  the  requirements  to 
which  handlers  are  subject  under  the 
Economic  Stabilization  Act.  Proponents 
claim  handlers  would  be  required  to  sub¬ 
stantiate  resale  price  increases  resulting 
from  Class  I  price  changes  in  accord¬ 
ance  with  steps  prescribed  pursuant  to 
that  Act.” 

This  procedure,  it  is  argued,  will  extend 
even  further  the  period  of  time  between 
a  Class  I  price  change  and  the  corre¬ 
sponding  adjustment  in  resale  prices. 

“A  handler  who  operates  regulated 
plants  under  a  number  of  orders  testified 
in  support  of  the  MIF  proposal.  The  wit¬ 
ness  emphasized  particularly  that  ad¬ 
vance  pricing  is  needed  by  handlers  to 
enable  them  to  change  resale  prices  at 
the  same  time  the  Class  I  price  increases. 
He  stated  that  handlers  are  now  at  a  dis¬ 
advantage  in  not  knowing  the  Class  I 
price  for  the  month  before  the  fifth  of 
the  month  and.  therefore,  are  unable  to 
institute  resale  price  changes  before  the 
greater  part  of  the  month  to  which  the 
Class  I  price  applies  is  over. 

"National  Milk  Producers  Federation 
(NMPF),  which  represents  producer  as¬ 
sociations  under  the  62  orders,  supported 
the  MIF  proposal.  A  number  of  producer 
association  members  of  NMPF  maintain 
milk  processing  and  distribution  opera¬ 
tions.  According  to  the  NMPF  witness, 
such  associations  have  the  same  interest 
in  advance  Class  I  pricing  as  do  propri¬ 
etary  handlers.  The  witness  further 
stated  that  its  other  producer  association 
members,  however,  fully  support  the  pro¬ 
posal.  He  took  the  position  that  using  the 
Minnesota- Wisconsin  price  for  a  month 
earlier  than  at  present  (in  computing 
the  Class  I  price)  would  not  result  in 
producers  receiving  any  less  money  for 
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their  milk  than  they  do  now.  He  rea¬ 
soned  that  the  increases  and  decreases 
from  month  to  month  in  the  Class  I 
price  (due  to  changes  in  the  Minnesota  - 
Wisconsin  price)  would  be  fully  reflected 
in  returns  to  producers  as  they  now  are, 
except  for  a  delay  of  1  month. 

“The  spokesman  for  the  cooperative 
representing  producers  under  five  orders 
in  the  Northeast  stated  that  the  cooper¬ 
ative  had  not  had  sufficient  time  to  study 
the  proposal  and  its  effect  on  its  mem¬ 
bers,  and  therefore,  urged  that  no  action 
be  taken  on  it.  He  questioned  particularly 
whether  the  principal  basis  of  propo¬ 
nents  for  requesting  advance  pricing  is  a 
valid  one.  In  this  connection,  he  cited  an 
earlier  decision  of  the  Secretary  in  which 
it  was  found  that  there  is  no  basis  for 
assuming  that  there  is  a  direct  relation¬ 
ship  between  changes  in  Class  I  prices 
and  changes  in  prices  charged  to  stores 
and  to  consumers. 

“The  rapidly  changing  structure  of 
the  milk  distribution  industry  through¬ 
out  the  United  States  makes  it  desirable 
that  handlers  be  notified  at  a  reasonable 
period  in  advance  of  changes  in  the  price 
they  must  pay  for  Class  I  milk.  An  in¬ 
creasing  proportion  of  the  milk  distri¬ 
bution  throughout  the  country  is  by 
large  firms,  including  cooperative  asso¬ 
ciations  as  well  as  proprietary  handlers. 
The  centralized  control  of  these  large 
distributors  requires  a  longer  period  of 
time  between  the  date  a  Class  I  price 
change  is  announced  and  the  time  when 
the  change  may  be  made  in  their  resale 
prices. 

“According  to  an  industry  witness,  it 
is  mechanically  impossible  to  place  in  ef¬ 
fect  a  price  increase  in  less  than  2  to  4 
weeks  after  learning  of  Class  I  price 
changes.  This  problem  is  compounded  by 
the  adoption  of  machine  accounting  by 
both  handlers  and  retailers.  Computer 
programs  must  be  changed  by  both  par¬ 
ties,  a  new  price  list  d«*veloped  and  cir¬ 
culated  by  handlers,  and  new  pricing 
schedules  issued  to  retailers  by  both 
chain  and  cooperative  buying  groups. 

“The  major  portion  of  the  distribution 
of  the  principal  handlers  in  the  order 
markets  is  to  large  volume  buyers  such 
as  supermarket  chains  and  institutions 
(b.g.,  hospitals,  schools).  The  prices  at 
which  sales  are  made  to  these  are  pri¬ 
marily  on  a  contractual  basis,  many  by 
advance  bidding.  Announcing  Class  I 
prices  before  the  month  to  which  they 
apply  will  facilitate  the  resale  pricing  of 
milk  sold  to  large  volume  outlets. 

“Replacing  the  Minnesota-Wisconsin 
price  for  the  month  immediately  preced¬ 
ing  with  that  for  the  second  preceding 
month  for  computing  Class  I  prices  need 
not  have,  as  testified  by  producers,  any 
significant  effect  on  producer  returns 
since  the  proposed  change  only  involves 
advance  setting  of  price  and  not  a  change 
in  the  basis  of  pricing  Class  I  milk.” 

These  findings  and  conclusions  con¬ 
cerning  the  marketing  conditions  in  the 
areas  regulated  by  the  61  orders  are 
equally  applicable  to  the  South  Texas 
market.  Accordingly,  the  manner  of  com¬ 
puting  and  announcing  the  Class  I  price 
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that  was  adopted  in  the  January  24, 1972, 
decision  for  the  61  orders  likewise  should 
be  adopted  for  the  South  Texas  order. 

To  maintain  pricing  continuity  for  the 
first  month  in  which  these  changes  are 
effective,  it  is  necessary  to  specify  in  the 
order  that  the  market  administrator 
shall  announce  by  the  fifth  day  of  such 
month  the  Class  I  price  for  that  month 
as  well  as  the  Class  I  price  for  the  follow¬ 
ing  month.  As  under  the  new  pricing  ar¬ 
rangement,  the  Class  I  price  announced 
for  this  first  month  should  be  computed 
by  using  the  Minnesota-Wisconsin  price 
for  the  second  preceding  month.  Using 
the  earlier  Minnesota-Wisconsin  price 
will  result  in  the  South  Texas  Class  I 
price  being  coordinated  with  the  Class  I 
prices  under  other  Federal  orders  in  this 
first  month. 

No  change  should  be  made  in  the 
method  of  computing  the  Class  I  butter- 
fat  differential.  This  differential,  which 
is  announced  for  the  current  month  by 
the  fifth  day  of  such  month,  is  based  on 
the  average  of  the  wholesale  selling 
prices  of  92-score  butter  at  Chicago  for 
the  preceding  month. 

Proponents  advocating  the  use  of  the 
Minnesota -Wisconsin  price  for  the  sec¬ 
ond  preceding  month  in  computing  the 
Class  I  price  proposed  at  the  hearing  that 
the  Class  I  butterfat  differential  be  an¬ 
nounced  by  the  fifth  day  of  the  preced¬ 
ing  month  and  be  based  cm  the  Chicago 
butter  prices  for  the  second  preceding 
month.  The  hearing  notice  contained  no 
proposal,  however,  for  advancing  the 
Class  I  butterfat  differential  announce¬ 
ments.  Those  proposing  it  urged  its 
adoption  as  an  appropriate  corollary 
change. 

This  proposal  was  not  adopted  for  the 
other  61  orders  included  in  this  hearing. 
The  following  findings  and  conclusions 
on  this  issue  were  set  forth  in  the  61- 
market  decision: 

“The  Class  I  butterfat  differential 
changes  infrequently.  This  is  because  the 
Chicago  butter  price  quotations,  which 
are  strongly  influenced  by  the  prices 
paid  for  butter  by  the  Government  under 
the  price  support  program,  do  not  vary 
significantly  from  month  to  month.  Con¬ 
sequently,  there  is  no  compelling  need 
to  advance  the  Class  I  butterfat  differ¬ 
ential  announcement  in  connection  with 
the  adoption  of  advance  Class  I  pricing. 
Moreover,  proposals  to  revise  the  butter¬ 
fat  differential  provisions  in  40  of  the  62 
orders  were  considered  at  hearings 
which  began  in  Clayton,  Mo.,  July  14, 
1970  (35  F.R.  10694),  for  seven  orders 
and  in  Atlanta,  Ga.,  on  October  18,  1971 
(36  F.R.  19604) ,  for  33  orders.  Action  on 
the  record  of  these  hearings  has  not 
been  completed.  It  would  be  inappropri¬ 
ate,  therefore,  to  amend  any  butterfat 
differential  provision  in  these  orders 
without  full  consideration  of  the  evi¬ 
dence  on  the  still  open  records  of  the 
hearings  previously  held.” 

There  is  no  basis  on  the  record  of  this 
hearing  for  taking  a  different  action 
with  respect  to  the  Class  I  butterfat  dif¬ 
ferential  under  the  South  Texas  order 
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than  was  taken  for  the  other  orders  that 
were  under  consideration. 

The  uniform  provisions  concerning  the 
announcement  of  class  prices,  butterfat 
differentials,  and  uniform  prices  that 
were  adopted  for  the  61  other  orders  in¬ 
cluded  in  this  hearing  should  be  incor¬ 
porated  in  the  South  Texas  order.  For 
Class  I.  the  price  announced  by  the  fifth 
day  of  the  month  would  be  that  for  the 
following  month,  while  the  announced 
butterfat  differential  would  be  that  for 
the  current  month.  The  Class  II  price 
and  butterfat  differential  announced  by 
that  date  would  be  for  the  preceding 
month,  as  at  present.  The  announcement 
date  for  the  uniform  price  under  this 
and  other  orders  was  not  under  consid¬ 
eration  and  is  unchanged  by  this  deci¬ 
sion.  Under  the  uniform  provisions  for 
price  announcements  the  market  admin¬ 
istrator  will  continue  to  have  an  obliga¬ 
tion  to  notify  handlers  and  other  inter¬ 
ested  parties  of  all  price  announcements. 

Similarly,  the  uniform  basic  formula 
price  provisions  that  were  adopted  for 
the  61  orders  should  be  adopted  for  the 
South  Texas  order.  As  provided  herein, 
the  basic  formula  price  would  be  "the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5-percent-butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re¬ 
sulting  price  shall  be  not  less  than  $4.33.” 

As  noted  in  the  decision  for  the  other 
61  orders,  no  purpose  is  served  by  the 
variations  among  orders  in  the  language 
used  to  define  the  basic  formula  price. 
The  South  Texas  order,  therefore,  should 
be  made  uniform  in  this  respect  with  the 
other  orders.  This  change  will  not  affect 
the  level  of  the  basic  formula  price  now 
existing  under  the  South  Texas  order. 

In  the  61 -market  decision,  it  was  stated 
that  the  Class  I  price  under  all  orders 
“is  determined,  directly  or  indirectly,  by 
adding  a  differential  to  the  basic  formula 
price.  In  most  orders  the  Class  I  differ¬ 
ential  is  a  stated  amount  ‘plus  20  cents.’ 
The  ‘plus  20  cents,’  which  was  instituted 
in  these  orders  by  amendment  for  speci¬ 
fied  periods  prior  to  January  1,  1969, 
has  been  effective  without  a  termination 
date  since  then.  There  is,  therefore,  no 
apparent  need  to  continue  listing  the 
‘plus  20  cents’  separately  from  the  stated 
Class  I  differential.  In  the  amended 
order  language  here  adopted,  the  Class 
I  differential  for  each  order  is  stated  as 
one  amount,  which  includes  the  plus  20 
cents  heretofore  listed  separately.”  For 
these  same  reasons,  a  comparable  change 
should  be  made  in  the  manner  of  stating 
the  Class  I  price  differential  in  the  South 
Texas  order. 
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2.  Emergency  action.  Proponents  re¬ 
quested  that  the  recommended  decision 
on  proposed  amendments  to  the  62  orders 
under  consideration  be  omitted  to  facili¬ 
tate  prompt  effectuation  of  the  advance 
pricing  provisions.  This  request,  which 
was  denied  for  the  61  orders  dealt  with 
in  the  earlier  decision,  likewise  is  denied 
for  the  South  Texas  order. 

A  primary  reason  advanced  by  pro¬ 
ponents  for  emergency  action  is  the  time- 
consuming  procedures  required  for  mak¬ 
ing  price  changes  under  the  Economic 
Stabilization  Program  (Phase  II).  This 
is  not  a  problem  distinguishable  on  the 
record  from  the  problems  faced  by  par¬ 
ticipants  in  many  other  industries  with 
respect  to  the  pricing  of  their  goods.  Also, 
there  is  uncertainty  at  present  of  the 
extent  to  which  the  various  categories  of 
milk  handlers  are  affected  by  that  pro¬ 
gram.  It  cannot  be  concluded,  therefore, 
that  the  requirements  of  the  Economic 
Stabilization  Act  per  se  warrant  the 
emergency  action  requested. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
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to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  South  Texas 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out: 

1.  In  S  1121.22,  paragraph  (i)  is  re¬ 
vised  as  follows: 

§  1121.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(i)  Publicly  announce  on  or  before: 

(1)  The  fifth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month,  and  for  the  first  month  for 
which  this  paragraph  is  effective,  the 
Class  I  price  for  the  current  month; 

<li)  The  Class  I  butterfat  differential 
for  the  current  month;  and 

(ill)  The  Class  n  price  and  Class  n 
butterfat  differential,  both  for  the  pre¬ 
ceding  month;  and 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butter¬ 
fat  differential,  both  for  the  preceding 
month; 

•  *  *  *  * 

2.  Section  1121.50  is  revised  as  follows: 
§  1121.50  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3. 5-percent- butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

3.  In  S  1121.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1121.51  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.68. 

•  •  *  •  • 


Signed  at  Washington,  D.C.,  on  No¬ 
vember  7, 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[FR  Doc.72-19422  Filed  11-10-72:8:49  am] 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  71  1 

INTERSTATE  MOVEMENT  OF  CATTLE 
Proposed  Identification 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553,  that  pursuant  to  the 
provisions  of  the  Act  of  May  29,  1884,  as 
amended,  the  Act  of  February  2,  1903,  as 
amended,  and  the  Act  of  March  3,  1905, 
as  amended  (21  U.S.C.  111-113,  114a, 
114a-l,  115-117,  120-126),  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  S  71.18  of  Part  71, 
Title  9,  Code  of  Federal  Regulations. 

Section  71.18  would  be  amended  to 
read: 

§  71.18  Individual  identification  of  cer¬ 
tain  catde  2  year*  of  age  or  over  for 
interstate  movement. 

(a)  No  cattle  2  years  of  age  or  over, 
except  steers  and  spayed  heifers,  shall 
be  moved  interstate  other  than  in  ac¬ 
cordance  with  the  requirements  of  this 
section.  All  interstate  movements  of  any 
cattle  shall  also  comply  with  the  other 
applicable  provisions  in  this  part  and 
other  parts  of  this  subchapter. 

(1)  When  permitted  under  such  other 
provisions,  cattle  subject  to  this  section: 

(i)  May  be  moved  interstate  from  any 
point  to  any  destination,  if  such  cattle, 
when  moved  interstate,  are  identified  by 
a  Department-approved  backtag  affixed 
a  few  inches  from  the  midline  and  just 
behind  the  shoulder  of  the  animal,  or  by 
other  means  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  upon 
request  in  specific  cases,  and  if  such  cat¬ 
tle  are  accompanied  by  a  statement 
signed  by  the  owner  or  shipper  of  the 
cattle,  or  other  document,’  stating:  (a) 
The  point  from  which  the  animals  are 
moved  interstate;  (b)  the  destination  of 
the  animals;  (c)  the  number  of  animals 
covered  by  the  statement,  or  other  docu¬ 
ment;  (d)  the  name  and  address  of  the 
owner  or  shipper;  *  and  (e)  the  identify- 


*  Other  document  means  a  shipping  per¬ 
mit,  an  official  health  certificate,  an  official 
brand  Inspection  certificate,  a  bill  of  lading, 
a  waybill,  or  an  Invoice  on  which  Is  listed 
Information  concerning  the  shipment  as  re¬ 
quired  In  |  71.18(a)  (1)  (1). 

1  Department-approved  backtags  are  avail¬ 
able  at  such  stockyards  and  slaughtering 
establishments,  and  from  Federal  and  State 
Inspectors  as  defined  In  I  78.1  of  this  sub¬ 
chapter.  Information  with  respect  to  the 
federally  Inspected  slaughter  establishments, 
specifically  approved  slaughtering  establish¬ 
ments,  and  specifically  approved  stockyards 
may  be  obtained  as  Indicated  In  f  I  78.14  and 
78.15  of  this  subchapter.  Posted  stockyards 
are  designated  by  posting  tariff  rates  at  such 
stockyards  and  by  publication  In  the  Federal 
Register. 
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ing  numbers  of  the  backtags  or  other  ap¬ 
proved  identification  applied:  Provided, 
That  identification  numbers  are  not  re¬ 
quired  to  be  recorded  on  such  statement 
or  document  for  cattle  moved  from  a 
stockyard  posted  under  the  provisions 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq.),  di¬ 
rectly  to  a  slaughtering  establishment 
operating  under  the  provisions  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  or  slaughtering  establish¬ 
ment  specifically  approved  under  §  78.16 
(b)  of  this  subchapter;  or 

(ii)  May  be  moved  interstate  only  from 
a  farm,  ranch,  or  feedlot  to  a  slaughter¬ 
ing  establishment  operating  under  the 
provisions  of  the  Federal  Meat  Inspec¬ 
tion  Act  (21  U.S.C.  601  et  seq.)  or 
slaughtering  establishment  specifically 
approved  under  5  78.16(b)  of  this  sub¬ 
chapter;  or  to  a  stockyard  posted  under 
the  provisions  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  for  sale  and  shipment  to 
such  a  slaughtering  establishment,  if 
such  cattle  are  identified  when  received 
at  such  slaughtering  establishment  or 
stockyard  by  the  application  of  Depart¬ 
ment-approved  backtags  or  by  other  ap¬ 
proved  identification  as  prescribed  in 
subdivision  (i)  of  this  subparagraph, 
and,  when  moved  interstate,  are  accom¬ 
panied  by  a  statement  signed  by  the 
owner  or  shipper  of  the  cattle,  or  other 
document1  stating:  (a)  The  point  from 
which  the  animals  are  moved  interstate; 
(b)  the  destination  of  the  animals;  (c) 
the  number  of  animals  covered  by  the 
statement  or  other  document;  and  (d> 
the  name  and  address  of  the  owner  or 
shipper:  Provided,  That  the  application 
of  backtags  is  not  required  if  such  cattle 
are  moved  Interstate  to  a  federally  in¬ 
spected  or  specifically  approved  slaugh¬ 
tering  establishment  and  if,  when  moved 
interstate,  such  cattle  are  identified  by 
individual  brands  registered  with  an  of¬ 
ficial  brand  inspection  agency  and  are 
accompanied  by  an  official  brand  inspec¬ 
tion  certificate:  And  provided  further. 
That  the  application  of  backtags  is  not 
required  when  such  cattle  are  moved 
interstate  to  a  federally  inspected  or 
specifically  approved  slaughtering  estab¬ 
lishment,  which  maintains  records  of 
ownership  of  cattle  by  slaughter  lot  num¬ 
ber;  *  or 

(ill)  May  be  moved  interstate  for 
breeding  or  dairy  purposes  if  such  cattle, 
when  moved  interstate  are  identified  by 
Animal  and  Plant  Health  Inspection 
Service-approved  eartags  in  lieu  of  back- 
tags,  and  are  accompanied  by  an  owner’s 
statement  or  other  document1  stating: 
(a)  The  point  from  which  the  animals 
are  moved  interstate,  (b)  the  destination 
of  the  animals,  (c)  the  number  of  ani- 


*  It  Is  the  responslbUlty  of  the  person  who 
causes  the  Interstate  movement  to  deter¬ 
mine  whether  the  establishment  maintains 
such  records.  As  evidence  that  the  establish¬ 
ment  does  maintain  such  records  such  per¬ 
son  should  obtain  a  statement  to  that  effect 
from  the  management  of  the  establishment 
and  retain  It  for  a  period  of  5  years  from 
the  date  of  the  shipment. 
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mals  covered  by  the  statement  or  other 
document,  (d)  the  identifying  numbers 
of  the  eartags,  and  (e)  the  name  and  ad¬ 
dress  of  the  owner  or  shipper:  Provided, 
That  identification  by  eartag  is  not  re¬ 
quired  if  such  animals  are  registered 
purebred  animals  which  are  moved  inter¬ 
state  for  purposes  other  than  slaughter 
and  are  identified  in  a  manner  accept¬ 
able  to  the  appropriate  breed  association 
for  registration  purposes;  or  are  identi¬ 
fied  by  Individual  brands  registered  with 
an  official  brand  inspection  agency  and 
are  accompanied  by  an  official  brand  in¬ 
spection  certificate  as  prescribed  in  sub¬ 
division  (ii)  of  this  subparagraph. 

(2)  The  owner’s  or  shipper’s  state¬ 
ment  or  other  document1  or  registered 
purebred  Identification  required  by  this 
section  for  cattle  moved  under  subpara¬ 
graph  (1)  (1)  or  (ii)  of  this  paragraph 
shall  be  delivered. to  the  management  of 
the  stockvard  or  slaughtering  establish¬ 
ment  at  the  time  of  delivery  of  the 
cattle; 4  and  documents  accompanying 
animals  moved  under  subparagraph  (1) 
(ill)  of  this  paragraph  for  breeding  or 
dairy  purposes  shall  be  delivered  to  the 
consignee.  All  such  documents  shall  be 
made  available  for  inspection  on  request 
by  a  State  or  Federal  inspector  or  an  ac¬ 
credited  veterinarian,  as  defined  in  S  78.1. 
at  any  time  within  1  year  from  the  date  of 
such  delivery. 

(3)  Each  person  who  ships,  trans¬ 
ports,  or  otherwise  causes  the  movement 
of  the  cattle  Interstate  is  responsible  for 
the  identification  of  the  animals  as  re¬ 
quired  by  this  section.  No  person  shall 
remove  or  tamper  with  an  identification 
backtag  or  eartag  required  in  this  section 
for  interstate  movement  of  animals,  ex¬ 
cept  as  may  be  authorized  by  the  Deputy 
Administrator,  Veterinary  Services,  upon 
request  in  specific  cases  and  under  such 
conditions  as  he  may  impose  to  insure 
continuing  identification. 

The  purpose  of  the  foregoing  proposed 
amendments  would  be  to :  ( 1 )  Require  the 
identification  by  backtags  or  other  ap¬ 
proved  means  of  all  cattle  2  years  of  age 
or  over  moving  interstate,  except  steers 
and  spayed  heifers  (and  certain  cattle 
moving  directly  to  slaughter) ;  (2)  per¬ 
mit  cattle  being  moved  interstate  for 
dairy  or  breeding  purposes  to  be  identi¬ 
fied  by  eartags  in  lieu  of  backtags;  and, 
(3)  exempt  registered  purebred  animals 
being  moved  interstate  for  purposes 
other  than  slaughter  from  the  backtag- 
glng  or  eartagging  requirements.  The 
proposed  amendments  would  facilitate 
the  identification  of  livestock  in  market¬ 
ing  channels  and  the  tracing  of  diseased 
animals  directly  to  farms  of  origin,  which 
would  make  it  possible  to  more  efficiently 
control  the  spread  of  diseases  by  isolation 
and  eradication  of  infection  where 
found. 


‘  The  backtag  or  other  Identification  num¬ 
bers  should  be  Included  on  the  receiving 
document  of  the  stockyard  or  establishment 
for  all  such  cattle  identified  by  backtags  or 
other  Identification  after  arrival  at  such 
stockyard  or  establishment. 
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Great  progress  has  been  made  in  the 
control  and  eradication  of  communicable 
diseases  of  livestock,  such  as  brucellosis, 
scabies,  and  tuberculosis.  However,  it  is 
known  that  the  contagion  of  brucellosis 
still  exists  in  domestic  animals  in  mo6t 
States  and  Puerto  Rico  and  there  is  rea¬ 
son  to  believe  that  communicable  dis¬ 
eases  of  livestock  may  exist  throughout 
the  United  States.  The  threat  of  the  in¬ 
troduction  of  foot-and-mouth  disease  or 
other  exotic  diseases  is  ever  present.  The 
rapid  transportation  of  animals  in  com¬ 
mercial  channels  makes  it  essential  to 
locate  and  suppress  foci  of  Infection  in 
the  most  rapid  manner  possible.  The 
most  efficient  wav  to  do  this  is  to  identify 
livestock  in  marketing  channels  and  to 
trace  diseased  animals  directly  to  farms 
of  origin.  In  this  manner,  continued 
progress  in  disease  eradication  programs 
can  be  achieved;  the  interstate  spread  of 
diseases  can  be  minimized  by  isolation 
and  eradication  of  infection  where 
found;  and  the  probability  of  ranidly 
tracing  diseases  of  foreign  origin  will  be 
greatly  strengthened. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  this  proposal  may  do  so  by  filing 
them  with  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Center  Building. 
Hvattsville,  Md.  20782,  written  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

All  written  submissions  made  mirsuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places 
and  in  a  manner  convenient  to  the  pub¬ 
lic  business  (7  CFR  1.27(b) ) . 

Done  at  Washington,  D.C.,  this  7th  day 
of  November  1972. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.72-19426  Filed  11-10-72:8:53  ami 


[  9  CFR  Part  94  ] 

RINDERPEST  AND  FOOT-AND- 
MOUTH  DISEASE 

Proposed  Prohibitions  and  Restrictions 
on  Importation  of  Meat  and  Other 
Articles;  Declaration  of  Uninfested 
Countries 

Notice  is  herebv  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553.  that  pursuant  to 
sections  106  and  107  of  the  Act  of  May 
23,  1957,  section  306  of  the  Act  of  June 
17,  1930.  as  amended,  section  2  of  the  Act 
of  February  2, 1903,  as  amended,  and  sec¬ 
tions  2,  3.  4,  and  11  of  the  Act  of  July  2, 
1962  (7  U.S.C.  150ee,  150ff,  19  U.S.C. 
1306,  21  U.S.C.  111,  134a,  134b.  134o, 
134f) ,  the  Department  of  Agriculture  is 
considering  the  following  proposed 
amendments  of  Part  94,  Title  9,  Code  of 
Federal  Regulations,  relating  to  addi¬ 
tional  prohibitions  and  restrictions  on 
importation  of  meat  and  other  articles: 
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1.  In  $  94.1,  paragraph  (a)  and  the 
introductory  portion  of  paragraph  (c) 
would  be  amended  to  read : 


§  94.1  Designation  of  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists;  importation  prohibited;  ex¬ 
ceptions. 

(a)  Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  section  306  of  the  Act  of 
June  17,  1930,  as  amended  (19  U.S.C. 
1306) ,  it  has  been  determined,  and  offici¬ 
al  notice  has  been  given  to  the  Secretary 
of  the  Treasury  that: 

(1)  Rinderpest  or  foot-and-mouth  dis¬ 
ease  exists  in  all  countries  of  the  world, 
except  those  listed  in  subparagraph  (2) 
of  this  paragraph; 

(2)  The  following  coun tries  are  de¬ 
clared  to  be  free  of  both  rinderpest  and 
foot-and-mouth  disease: 


Australia. 

Rahuma  Islands. 
Bermuda. 

British  Honduras. 
British  Virgin 
Islands. 

Canada. 

Channel  Islands. 

Greenland. 

Guatemala. 

Haiti. 

Honduras. 

Iceland. 

Ireland. 

Jamaica. 

Japan. 

Costa  Rica. 


Dominican 

Republic. 

El  Salvador. 

FIJI. 

Great  Britain 
(England. 
Scotland.  Wales, 
and  Isle  of  Man) . 
Mexico. 

New  Zealand. 
Nicaragua. 

Northern  Ireland. 
Norway. 

Panama. 

Panama  Canal 
Zone. 

Sweden. 


•  •  •  •  • 

(c)  Except  as  otherwise  provided  in 
this  part,  fresh,  chilled,  or  frozen  meat  of 
ruminants  or  swine  which  originates  in 
and  is  shipped  from  a  country  other  than 
those  designated  in  paragraph  (a)  of  this 
section  as  infected  with  rinderpest  or 
foot-and-mouth  disease  and  which  en¬ 
ters  any  port  of  such  an  infected  country 
or  otherwise  transits  such  an  infected 
country  en  route  to  the  United  States, 
may  be  imported  into  the  United  States 
insofar  as  the  restrictions  of  this  part 
are  concerned,  if : 

•  •  *  *  • 

2.  In  §  94.5,  the  present  provisions 
would  be  amended  to  read: 

§  94.5  Garbage. 

Garbage  aboard  any  aircraft,  vessel, 
railroad  car,  or  other  means  of  convey¬ 
ance  that  has  been  outside  the  territorial 
limits  of  the  United  States  and  Canada 
shall  not  be  imported  into  the  United 
States  (including  the  territorial  waters 
thereof)  except  in  accordance  with  the 
following  conditions:  It  shall  not  be  un¬ 
loaded  from  such  means  of  conveyance  in 
the  United  States  unless  such  garbage  is 
removed  in  tight  receptacles  under  the 
supervision  of  an  Animal  and  Plant 
Health  Inspection  Service  inspector  for 
sterilization  in  a  facility  approved  by  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  or  for  incineration,  or  other  appro¬ 
priate  handling  in  such  manner  and 
under  such  supervision  as  may,  upon  re¬ 
quest  in  specific  cases,  be  approved  by  the 
Administrator,  Animal  and  Plant  Health 


Inspection  Service,  as  adequate  to  pre¬ 
vent  the  introduction  into  or  dissemina¬ 
tion  within  the  United  States  of  livestock, 
poultry,  and  plant  diseases  and  plant 
pests.  Importation  into  the  United  States 
of  any  garbage  derived  in  whole  or  in 
part  from  meat  originating  in  any  coun¬ 
try  designated  in  5  94.1  as  infected  with 
rinderpest  or  foot-and-mouth  disease  is 
prohibited  by  law  (19  U.S.C.  1306) . 

4.  Section  94.7  would  be  amended  to 
read: 

§  94.7  Disposal  of  animals,  meat,  and 
other  articles  ineligible  for  importa¬ 
tion. 

(a)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im¬ 
portation  under  §  94.1,  which  come  into 
the  United  States  by  ocean  vessel  and  are 
offered  for  entry  and  refused  admission 
into  this  country  shall  be  destroyed  or 
otherwise  disposed  of  as  the  Deputy  Ad¬ 
ministrator,  Veterinary  Services,  may 
direct  pursuant  to  section  306  of  the  Act 
of  June  17,  1930,  as  amended  (19  U.S.C. 
1306),  unless  they  are  exported  by  the 
consignee  within  48  hours,  and  mean¬ 
while  are  retained  under  such  isolation 
and  other  safeguards  as  the  Deputy  Ad¬ 
ministrator,  Veterinary  Services,  may  re¬ 
quire  to  prevent  the  introduction  or  dis¬ 
semination  of  livestock  or  poultry  dis¬ 
eases  into  the  United  States. 

(b)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im¬ 
portation  under  5  94.1,  which  come  into 
the  United  States  aboard  an  airplane  or 
railroad  car  and  are  offered  for  entry  and 
refused  admission  into  this  country  shall 
be  destroyed  or  otherwise  disposed  of  as 
the  Deputy  Administrator,  Veterinary 
Services,  may  direct  pursuant  to  section 
306  of  the  Act  of  June  17,  1930,  as 
amended  ( 19  U.S.C.  1306) ,  unless  they  are 
exported  by  the  consignee  within  24 
hours  and  meanwhile  are  retained  under 
such  isolation  and  other  safeguards  as 
the  Deputy  Administrator,  Veterinary 
Services,  may  require  to  prevent  the  in¬ 
troduction  or  dissemination  of  livestock 
or  poultry  diseases  into  the  United 
States. 

(c)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im¬ 
portation  under  S  94.1,  which  come  into 
the  United  States  by  any  means  other 
than  ocean  vessel,  airplane,  or  railroad 
car  and  are  offered  for  entry  and  refused 
admission  into  this  country  shall  be  de¬ 
stroyed  or  otherwise  disposed  of  as  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  may  direct  pursuant  to  section  306 
of  the  Act  of  June  17,  1930,  as  amended 
(19  U.S.C.  1306),  unless  they  are  ex¬ 
ported  by  the  consignee  within  8  hours  on 
the  same  means  of  conveyance  and 
meanwhile  are  retained  under  such  isola¬ 
tion  and  other  safeguards  as  the  Deputy 
Administrator,  Veterinary  Services,  may 
require  to  prevent  the  introduction  or 
dissemination  of  livestock  or  poultry  dis¬ 
eases  into  the  United  States. 

(d)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im¬ 
portation  under  §  94.1,  which  come  into 


the  United  States  by  any  means  but  are 
not  offered  for  entry  into  this  country; 
and  other  animals,  meats,  and  other  ar¬ 
ticles  prohibited  importation  under  other 
sections  of  this  part  which  come  into  the 
United  States  by  any  means,  whether 
they  are  offered  for  entry  into  this  coun¬ 
try  or  not,  shall  be  immediately  de¬ 
stroyed  or  otherwise  disposed  of  as  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices.  may  direct  at  any  time  in  accord¬ 
ance  with  section  2  of  the  Act  of  Febru¬ 
ary  2,  1903,  as  amended,  or  section  2  of 
the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
134a). 

§  94.8  [Amended] 

5.  In  §  94.8  the  reference  to  Italy 
would  be  deleted. 

6.  A  new  S  94.11  would  be  added  to 
read: 

§94.11  Restrictions  on  importation  of 
meat  and  other  animal  products  from 
specified  countries. 

(a)  Great  Britain  (England,  Scotland, 
Wales,  and  the  Isle  of  Man) ,  Japan.  Nor¬ 
way,  and  Sweden,  which  are  declared  in 
S  94.1  to  be  free  of  rinderpest  and  foot- 
and-mouth  disease,  supplement  their 
national  meat  supply  by  the  importation 
of  fresh,  chilled,  or  frozen  meat  of  rumi¬ 
nants  or  swine  from  countries  that  are 
designated  in  8  94.1(a)  to  be  infected 
with  rinderpest  or  foot-and-mouth  dis¬ 
ease;  or  have  a  common  land  border 
with  countries  designated  as  infected 
with  rinderpest  or  foot-and-mouth  dis¬ 
ease;  or  import  ruminants  or  swine  from 
countries  designated  as  infected  with 
rinderpest  or  foot-and-mouth  disease 
under  conditions  less  restrictive  than 
would  be  acceptable  for  importation  into 
the  United  States;  Thus,  even  though 
this  Department  has  declared  such  coun¬ 
tries  to  be  free  of  rinderpest  and  foot- 
and-mouth  disease,  the  meat  and  other 
animal  products  produced  in  such  free 
countries  may  be  commingled  with  the 
fresh,  chilled,  or  frozen  meat  of  animals 
from  an  infected  country,  resulting  in  an 
undue  risk  of  introducing  rinderpest  or 
foot-and-mouth  disease  into  the  United 
States.  Therefore,  meat  of  ruminants  or 
swine,  and  other  animals  products,  and 
ships  stores,  airplane  meals,  and  baggage 
containing  such  meat  or  animal  prod¬ 
ucts  originating  in  Great  Britain  (Eng¬ 
land,  Scotland,  Wales,  or  the  Isle  of 
Man),  Japan,  Norway,  and  Sweden,  shall 
not  be  imported  into  the  United  States 
unless  the  following  requirements  in  ad¬ 
dition  to  other  applicable  requirements 
of  this  Chapter  m  are  met.  As  used  in 
this  section,  the  term  “other  animal 
product”  means  all  parts  of  the  carcass 
of  any  ruminant  or  swine,  other  than 
meat  and  articles  regulated  under  Part 
95  or  96  of  this  chapter. 

(b)  All  meat  or  other  animal  product 
from  such  countries,  whether  in  per¬ 
sonal-use  amounts  or  commercial  lots 
(except  that  which  has  been  fully  cooked 
by  a  commercial  method  in  a  rigid  can 
which  was  sealed  promptly  after  filling 
and  before  such  cooking  and  sealing  so 
as  to  result  in  a  fully  sterilized  product 
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in  a  hermetically  sealed  can  which  is 
shelf  stable  without  refrigeration)  shall 
have  been  prepared  only  in  an  inspected 
establishment  that  is  eligible  to  have  its 
products  imported  into  the  United  States 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  and  the  regula¬ 
tions  in  §  327.2,  Chapter  nr  of  this  title, 
issued  thereunder,  and  shall  be  accom¬ 
panied  by  a  Department-approved  meat 
inspection  certificate  prescribed  in  §  327.4 
in  Chapter  in  of  this  title,  or  similar 
certificate  approved  by  the  Deputy  Ad¬ 
ministrator,  Veterinary  Services,  as  ade¬ 
quate  to  effectuate  the  purposes  of  this 
section,  regardless  of  the  purpose  or 
amount  of  product  in  the  shipment. 

(c)  Shipments  of  such  meat  or  other 
animal  product  must  be  accompanied  by 
an  additional  certificate,  signed  by  a  full¬ 
time  salaried  veterinary  official  of  the 
agency  in  the  national  government  hav¬ 
ing  responsibility  for  the  health  of  ani¬ 
mals  within  that  country,  giving  the 
name  and  official  establishment  number 
of  the  establishment  where  the  animals 
involved  were  slaughtered  and  stating 
that: 

(1)  The  slaughtering  establishment  is 
not  permitted  to  receive  animals  that 
originated  in,  or  have  ever  been  in,  or 
that  have  been  aboard  a  means  of  con¬ 
veyance  at  the  time  such  means  of  con¬ 
veyance  called  at  or  landed  at  a  port  in, 
a  country  listed  in  9  94.1(a)  as  a  country 
infected  with  rinderpest  or  foot-and- 
mouth  disease; 

(2)  The  slaughtering  establishment  is 
not  permitted  to  receive  meat  or  other 
animal  products  derived  from  ruminants 
or  swine  which  originated  in  such  a  rin¬ 
derpest  or  foot-and-mouth  disease  in¬ 
fected  country,  or  meat  or  other  animal 
products  from  a  rinderpest  and  foot-and- 
mouth  disease  free  country  transported 
through  a  rinderpest  or  foot-and-mouth 
disease  infected  country  except  in  con¬ 
tainers  sealed  with  serially  numbered 
seals  of  the  national  government  of  the 
nonlnfected  country  or  origin; 

(3)  The  meat  or  other  animal  product 
covered  by  the  certificate  was  derived 
from  animals  bom  and  raised  in  a  coun¬ 
try  listed  in  §  94.1(a)  (2)  as  free  of  rin¬ 
derpest  and  foot-and-mouth  disease  and 
the  meat  or  other  animal  product  has 
never  been  in  any  country  in  which  rin¬ 
derpest  or  foot-and-mouth  disease 
existed; 

(4)  The  meat  or  other  animal  product 
has  been  processed,  stored,  and  trans¬ 
ported  to  the  means  of  conveyance  that 
will  bring  the  article  to  the  United  States 
in  a  manner  to  preclude  its  being  com¬ 
mingled  or  otherwise  in  contact  with 
meat  or  other  animal  products  that  do 
not  comply  with  the  conditions  contained 
in  this  certificate. 

The  proposed  amendments  would ;  (1) 
Clarify  and  simplify  designation  of  coun¬ 
tries  with  rinderpest  and  foot-and-mouth 
disease;  (2)  identify  those  countries 
found  free  of  rinderpest  and  foot-and- 
mouth  disease  and  those  in  this  category 
which  practice  Importation  procedures 
that  might  constitute  an  undue  risk  of 
introduction  of  livestock  disease  into  the 


United  States  if  products  from  such 
countries  were  allowed  into  the  United 
States,  without  special  safeguards;  (3) 
restrict  importation  of  meat  and  other 
animal  products,  including  ships  stores, 
airplane  meals,  and  baggage  containing 
meat  or  animal  products,  and  garbage 
into  the  United  States  from  certain 
countries;  (4)  reduce  time  limitations  for 
removal  from  the  United  States  of  ani¬ 
mals,  meat,  and  other  articles  ineligible 
for  importation  into  the  United  States; 
and  (5)  delete  Italy  from  the  list  of  coun¬ 
tries  where  African  swine  fever  exists. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  with  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Hyattsville, 
Md.  20782,  within  30  days  after  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Center 
Building,  6505  Belcrest  Road,  Room  370, 
Hyattsville,  MD  20782,  during  regular 
business  hours  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  7th  day 
of  November  1972. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.72-19425  Filed  11-10-72; 8: 53  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  26  1 

[COD  72-223P | 

VESSEL  BRIDGE-TO-BRIDGE  RADIO¬ 
TELEPHONE  RULES  FOR  THE  GREAT 
LAKES 

Notice  of  Proposed  Rule  Making 

At  the  reouest  of  the  Lake  Carriers’ 
Association,  the  Coast  Guard  is  consider¬ 
ing  amending  the  Vessel  Bridge-to- 
B ridge  Radiotelephone  Regulations  to 
change  the  radiotelephone  frequency  and 
frequency  use  requirements  for  vessels 
operating  on  the  waters  of  the  Great 
Lakes. 

Section  7  of  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  provides  in 
pertinent  part  that — where  a  local  com¬ 
munications  system  ful’y  complies  with 
the  intent  of  the  concept  of  the  Act.  but 
does  not  conform  in  detail,  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating,  may  issue  exemp¬ 
tions  from  any  provisions  of  the  Act.  on 
such  terms  and  conditions  as  he  con¬ 
siders  appropriate.  This  authoritv  is 
delegated  to  the  Commandant  of  the 
Coast  Guard  under  49  CFR  1.46(o)  (2). 


Vessels  operating  on  the  waters  of  the 
Great  Lakes  have,  for  many  years,  used 
a  VHF  radiotelephone  communications 
svstem,  primarily  for  the  purpose  of  in¬ 
creasing  the  safety  of  navigation. 

Under  the  system  in  use  on  these 
waters,  the  operators  of  approaching 
vessels  can  communicate  their  intentions 
to  one  another  through  voice  radio,  lo¬ 
cated  convenient  to  the  operators’  navi¬ 
gation  stations — this  is  within  the  intent 
of  the  concept  of  the  Bridge-to-Bridge 
Radiotelephone  Act. 

As  reouired  by  the  Act.  vessels  operat¬ 
ing  on  these  waters  are  equipped  with 
multichannel  VHF  radiotelephone  eouin- 
ment,  capable  of  transmitting  and  receiv¬ 
ing  on  the  156-162  MHz  band  using  emis¬ 
sion  designated  by  the  Federal  Commu¬ 
nications  Commission  for  the  exchange 
of  navigational  information.  However, 
the  Great  Lakes  VHF  radiotelephone  sys¬ 
tem  uses  156.8  MHz  as  a  common  distress, 
safety,  and  calling  frequency.  After  es¬ 
tablishing  communication,  operators  may 
continue  the  exchange  of  information  on 
other  frequencies  commonly  used  for  the 
system. 

The  Coast  Guard  will  hold  a  public 
hearing  on  Monday.  December  4.  1972, 
at  9:30  a.m..  Room  2069.  Federal  Build¬ 
ing,  1240  East  Ninth  Street,  Cleveland. 
OH.  Interested  persons  are  invited  to 
attend  the  hearing  and  participate  in  this 
proposed  rule  making  by  presenting  oral 
or  written  statements  on  the  proposal. 
The  public  hearing  will  be  informal  and 
intended  to  obtain  views  pnd  informa¬ 
tion  from  those  persons  affected  by  the 
proposal.  There  will  be  no  cross-examina¬ 
tion  of  persons  presenting  statements. 
Written  comments  mav  also  be  addressed 
to  Commandant  (GCMC),  U.S.  Coast 
Guard  Headquarters,  Room  8234.  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

The  Coast  Guard  will  consider  each 
written  comment  received  before  Decem¬ 
ber  15.  1972.  and  each  oral  and  written 
comment  submitted  at  the  public  hear¬ 
ing  and  then  take  final  action  on  this  pro¬ 
posal.  The  proposed  amendment  mav  be 
changed  in  light  of  comments  received. 
Interested  persons  may  examine  all  com¬ 
ments  received  by  the  Coast  Guard  at 
Room  8234.  U  S.  Coast  Guard  Headquar¬ 
ters.  Washington.  D.C. 

The  substance  of  the  rule  change  is 
as  follows: 

1.  The  proposed  amendment  would 
apply  to  every  vessel  that  is  subject  to 
the  Vessel  Bridge-to-Bridge  Radiotele¬ 
phone  Act  when  navigating  on  those 
waters  governed  bv  the  Navigation  Rules 
for  Great  Lakes  and  their  connecting 
and  tributary  waters  (33  U.S.C.  241  et 
seq.). 

2.  The  master  or  person  in  charge  of 
a  vessel  to  which  the  amendment  applies 
would  be  required  to  maintain  a  listen¬ 
ing  watch  on  156.8  MHz,  rather  thaa 
156.65  MHz. 

3.  The  amendment  would  allow  the 
transmission  and  confirmation  of  vessel 
m'>n«uiv*>ring  intentions  and  anv  other 
information  necessary  for  the  safe  navi¬ 
gation  of  vessels  on  156.30  MHz  or  156.40 
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MHz,  after  communications  are  initiated 
on  156.8  MHz. 

(Vessel  Brldge-to-Brldge  Radiotelephone  Act, 
85  St&t.  164;  33  U.S.C.  1201-1208;  49  CFR 
1.46(0)  (2)) 

Dated:  November  7,  1972. 

G.  H.  Read, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Mer¬ 
chant  Marine  Safety. 

[FR  Doc.72-19429  Filed  ll-10-72;8 :51  am] 


[  33  CFR  Part  117  ] 

(COD  72-224P] 

NANSEMOND  RIVER,  VA. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  Vir¬ 
ginia  Department  of  Highways  bridge 
on  U.S.  Route  460  across  the  Nansemond 
River  at  Suffolk  to  permit  the  draw  to 
remain  permanently  closed  to  the  pas¬ 
sage  of  vessels;  the  draw  is  presently 
opened  on  signal  if  at  least  12  hours 
notice  is  given.  This  change  is  being 
considered  because  the  oil  company  lo¬ 
cated  upstream  from  this  bridge,  the 
sole  user,  has  converted  from  water  to 
land  transportation  for  supplying  this 
facility  and  because  a  dam  located  ap¬ 
proximately  Vfe-mile  upstream  effectively 
prevents  navigation  above  the  dam. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  <oan).  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth.  VA  23705.  Each  per¬ 
son  submitting  comments  should  include 
his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom¬ 
mended  change  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the  Com¬ 
mander,  Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  December  15, 1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  Anal  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 


Code  of  Federal  Regulations,  be  amended 
by  revising  subparagraph  (28-a)  of 
paragraph  (f)  of  S  117.245  to  read  as  fol¬ 
lows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired. 

•  *  •  •  • 

(f)  *  *  * 

(28-a)  Nansemond  River,  Va.;  Virginia 
Department  of  Highways  bridge  on  U.S. 
Route  460  at  Suffolk.  The  draw  need  not 
open  for  the  passage  of  vessels,  and  para¬ 
graph  (b)  through  (e)  of  this  section 
shall  not  apply  to  this  bridge.  However, 
the  bridge  owner  shall  return  the  draw 
to  operable  condition  within  6  months 
after  notification  by  the  Commandant  to 
take  such  action. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  St&t.  937;  33  U  S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)  (6) ,  33  CFR  1.05-l(c)  (4)  ) 

Dated:  November  8,  1972. 

J.  D.  McCann, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.72-19430  Filed  11-10-72:8:51  am] 


[46  CFR  Part  146  1 

[COD  72-182PH] 

DANGEROUS  CARGOES 
Transportation  or  Storage 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regula¬ 
tions  to : 

1.  Revise  the  regulation  on  ammonium 
nitrate  and  other  nitrates. 

2.  Update  the  shipping  names  of  cer¬ 
tain  dry  chlorine  compounds  and  to  per¬ 
mit  portable  tanks  to  be  used  as  pack¬ 
aging. 

3.  Permit  the  DOT-6 D  cylindrical  steel 
overpack  as  a  package  for  titanium  sul¬ 
fate  solutions. 

4.  Grant  exemptions  for  motor  vehicle 
passenger  restraint  systems. 

5.  Grant  exemptions  for  hydraulic- 
accumulators. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 


written  data,  views,  or  •'rguments  to  the 
U.S.  Coast  Guard  (GCMC),  400  Seventh 
Street  SW.,  Washington,  DC  20590.  Each 
person  submitting  comments  should  in¬ 
clude  his  name  and  address,  identify  the 
notice  (CGD  72-182PH),  and  give  rea¬ 
sons  for  any  recommendations.  Com¬ 
ments  received  will  be  available  for  ex¬ 
amination  by  interested  persons  in  Room 
8234,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  D.C. 

The  Coast  Guard  will  hold  a  hearing 
on  December  12,  1972,  at  9:30  a.m.  in 
Conference  Room  8334,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  It  is  re¬ 
quested  that  anyone  desiring  to  attend 
the  hearing  notify  the  U.S.  Coast  Guard 
(GCMC),  400  Seventh  Street,  SW.. 
Washington,  DC  20590. 

All  communications  received  before 
December  29,  1972,  will  be  evaluated  be¬ 
fore  Anal  action  is  taken  on  this  pro¬ 
posal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

By  a  separate  document  published  at 
page  16108  of  the  August  10,  1972,  issue 
of  the  Federal  Register,  the  Hazardous 
Materials  Regulations  Board  of  the  De¬ 
partment  of  Transportation  proposes 
amendments  to  Part  172  of  Title  49,  Code 
of  Federal  Regulations.  For  reasons  fully 
stated  in  that  document  the  Board  has 
proposed  these  changes. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend¬ 
ment  to  Title  46  would  make  the  pro¬ 
posal  of  the  Hazardous  Materials  Regu¬ 
lations  Board  applicable  to  carriers  by 
water. 

The  Coast  Guard  proposes  to  incor¬ 
porate  the  substance  of  the  Board’s  pro¬ 
posal  in  46  CFR  Part  146. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  146  of  Title 
46  of  the  Code  of  Federal  Regulations  as 
follows : 

§  146.04—5  [Amended] 

1.  Section  146.04-5  “List  of  explosives 
and  other  dangerous  articles  and  com¬ 
bustible  liquids  by : 

a.  Striking  out  the  following  entries: 
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Article 

Classed  as 

Label  required 

Clacium  nitrate . . . . 

Oxy.  M . 

Yellow. 

... 

Yellow. 

6  6  6 

Yellow. 

6  6  6 

Yellow. 

6  6  6 

Yellow. 

6  6  6 

6  6  6 

Dcihloroisocyanuric  acid,  dry,  containing  more  than  39  percent 
available  chlorine. 

•  6  6 

Potassium  dlchlorolsocyanurate,  dry,  containing  more  than  39 
percent  available  chlorine. 

•  e  e 

Sodium  dlchlorolsocyanurate,  dry,  containing  more  than  39  percent 
available  chlorine. 

•  6  6 

Trichlorolaocyanuric  acid,  dry,  containing  more  than  39  percent 
available  chlorine. 

6  6  6 

Oxy.  M . 

•  •  • 

Oxv.  M _ 

• 

• 

3 

> 

f 

o 

* 

Oxy.  M . . . 

.  .  . 

b.  Adding  the  following  entries: 

Article 

Classed  as 

Label  required 

4  9  4 

Ammonium  nitrate  fertilixer  containing  no  more  than  O.t  percent  carbon. 

•  •  » 

Mono-(trlchloro)  tetra(monopotasslum  dlchloro) -pen  ta-s-triaxenetrl- 
one  (dry  containing  more  than  39  percent  available  chlorine. 

Potassium  dichloro-s-triasenetrlone  (dry,  containing  more  than  39  percent 
available  chlorine) . 

... 

Sodium  dlchloro-4-triaienetrione  (dry,  containing  more  than  39  percent 
available  chlorine). 

6  6  6 

Tr lchloro-s-triaienetrione  (dry,  containing  more  than  39  percent  available 
chlorine) . 

•  6  6 

Oxy.  M. . . 

6  6  6 

Yellow. 

6  6  6 

Yellow. 

6  6  6 

Yellow. 

6  6  6 

Yellow. 

6  6  6 

Yellow. 

•  •  • 

•  •  • 

•  •  • 

Oxy.  M . 

c.  Revising  the  following  entry: 

Article 

Classed  as 

Label  required 

•  •  6 

•  •  6 

6  6  6 

Yellow. 

6  6  6 

•  •  • 

•  •  • 

§  146.22-200  [Amended] 

2.  Section  146.22-200  “Table  E-Classi- 
flcation:  Oxidizing  materials”  by: 

a.  Striking  out  the  entries  In  all  seven 
columns  for  the  following  articles : 

(1)  Calcium  nitrate. 

(2)  Dlchlorolsocyanurlc  acid,  dry,  containing 
more  than  39  percent  available  chlorine. 

(3)  Potassium  dlchloro lsocyan urate,  dry, 


containing  more  than  39  percent  available 
chlorine. 

(4)  Sodium  dlchlorolsocyanurate,  dry,  con¬ 
taining  more  than  39  percent  available 
chlorine. 

(5)  Trlchloro  lsocyan  uric  acid,  dry,  con¬ 
taining  more  than  39  percent  available 
chlorine. 

b.  Adding  the  following  articles  in 
proper  alphabetical  sequence: 
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24041 


24048 
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The  Jesup  transition  area  would  be 
designated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Jesup- Wayne  County  Airport  (lat. 
31°33'18"  N.,  long.  81°52'54''  W.);  within 
3  miles  each  side  of  the  286°  bearing  from 
Slover  RBN  (lat.  31°33'08"  N.,  long.  81°52'48" 
W),  extending  from  the  6.5-mlle  radius  area 
to  8.5  miles  west  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Jesup-Wayne 
County  Airport.  A  prescribed  instrument 
approach  procedure  to  this  airport,  utiliz¬ 
ing  the  Slover  (private)  Nondirectional 
Radio  Beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  <  49  U.S.C. 
1655(0). 

Issued  in  East  Point,  Ga.,  on  Novem¬ 
ber  1,  1972. 

Duane  W.  Freer, 
Acting  Director,  Southern  Region. 
[FR  Doc.72-19398  Filed  ll-10-72;8 :46  am] 

Office  of  the  Secretary 
[  49  CFR  Part  71  1 

[OST  Docket  No.  6) 

STANDARD  TIME  ZONE  BOUNDARY 
IN  THE  STATE  OF  INDIANA 

Withdrawal  of  Proposed  Rule  Making 

In  Notice  No.  70-2,  published  in  the 
Federal  Register  on  November  7,  1970 
(35  F.R.  17195),  the  Department  of 
Transportation  proposed  that  §  71.5  of 
'Dtle  49  of  the  Code  of  Federal  Regula¬ 
tions  be  amended  to  redefine  the  bound¬ 
ary  line  between  the  eastern  and  central 
standard  time  zones  so  as  to  include 
Perry  County,  Ind.,  in  the  central  zone. 
The  proposal  was  based  on  a  petition  of 
the  Governor  of  Indiana.  The  notice 
stated  that  consideration  would  be  given 
to  all  comments  received  on  or  before 
December  15,  1970. 

By  resolution  dated  December  7,  1970, 
the  Board  of  County  Commissioners  of 
Perry  County  requested  the  Secretary 
of  Transportation  to  defer  action  on  the 
proposal  until  after  the  close  of  the  1971 
session  of  the  Indiana  General  Assem¬ 
bly.  Under  Article  4  of  the  constitution 
of  the  State  of  Indiana,  the  general  as¬ 
sembly  was  to  convene  in  January  1971 
and  could  have  remained  in  session  into 
April  1971.  The  board  of  county  commis¬ 
sioners  made  the  request  to  defer  action 
on  the  proposal  because  the  Indiana  Gen¬ 
eral  Assembly  was  expected  to  consider 
exempting  the  entire  State  of  Indiana 
from  the  requirement  of  “advanced 
time”  as  provided  for  by  section  3  of  the 
Uniform  Time  Act  of  1966  (15  U.S.C. 
260a  > .  A  number  of  similar  requests  were 


received  from  local  business  interests  and 
individuals. 

It  was  clear  at  the  time  that  if  the 
Indiana  General  Assembly  exempted  the 
State  from  the  requirement  of  advancing 
its  time  1  hour  during  the  summer 
months  the  views  of  the  citizens  of  Perry 
County  who  favored  a  change  to  the 
central  time  zone  could  have  been  sig¬ 
nificantly  altered.  If  a  State  law  were  to 
be  enacted  exempting  Indiana  from  ob¬ 
serving  “advanced  time”,  the  alterna¬ 
tives  available  with  respect  to  Perry 
County  would  then  be  eastern  standard 
time  the  entire  year  or  central  standard 
time  the  entire  year.  Neither  alternative 
would  involve  “advanced  time”  during 
the  sumer  months. 

In  consideration  of  the  foregoing,  by 
Notice  No.  70-3,  published  in  the  Federal 
Register  on  January  7,  1971  (36  F.R. 
225),  the  Department  extended  the  pe¬ 
riod  for  comment  until  April  15,  1971. 

In  January  1971,  the  Indiana  General 
Assembly,  over  the  veto  of  the  Governor, 
exempted  the  entire  State  of  Indiana 
from  the  requirement  of  observing  ad¬ 
vanced  (daylight)  time  during  the  sum¬ 
mer  months.  By  its  terms  the  Indiana 
exemption  law  (Acts  1969,  Chapter  491) 
provided  that  if  Federal  law  were  ever 
changed  to  allow  a  State  divided  by  a 
time  zone  boundary  to  exempt  from  the 
observance  of  advanced  (daylight)  time 
only  that  part  of  the  State  which  is  in 
one  zone,  instead  of  the  entire  State, 
then  the  Indiana  law  would  apply  only 
to  the  eastern  time  zone  portion  of  the 
State.  Until  any  such  change  in  Federal 
law,  the  exemption  applied  to  the  entire 
State. 

As  it  had  during  the  91st  Congress,  the 
Department  of  Transportation  supported 
during  the  92d  Congress  an  amendment 
to  the  Uniform  Time  Act  of  1966  to  per¬ 
mit  what  the  Indiana  exemption  law 
anticipated,  i.e.,  authority  for  a  State 
with  parts  in  more  than  one  time  zone 
to  exempt  that  part  of  the  State  in  one 
time  zone  without  requiring  it  to  exempt 
the  part  in  another  time  zone.  If  the 
amendment  were  enacted,  the  choices 
open  to  Perry  County  would  be  eastern 
nonadvanced  time  the  entire  year,  or 
6  months  of  central  nonadvanced  and  6 
months  of  central  advanced  (daylight) 
time.  Pending  congressional  considera¬ 
tion  of  the  amendment,  the  Department 
decided  to  leave  the  docket  open.  The 
amendment  was  enacted  by  Congress  and 
signed  by  the  President  on  March  30, 
1972.  (Public  Law  92-267.) 

Comments  received  by  the  Department 
over  the  course  of  this  proceeding  indi¬ 
cate  a  change  in  the  views  of  the  citizens 
of  Perry  County  following  enactment  of 
the  legislative  changes.  Before  Indiana 
enacted  its  exemption  law,  the  majority 
of  comments  favored  placing  Perry 
County  in  the  central  time  zone.  Since 
enactment  of  that  law,  the  comments, 
although  less  in  number,  have  favored 
leaving  Perry  County  in  the  eastern 
zone.  The  Board  of  County  Commis¬ 
sioners  of  Perry  County  has  declined  the 


Department’s  invitation  to  express  their 
official  views  on  the  matter. 

In  view  of  the  foregoing,  it  does  not 
appear  to  the  Department  that  there  is 
adequate  basis  for  making  any  change  in 
the  present  time  zone  boundary.  Accord¬ 
ingly,  the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
November  7,  1970  (35  F.R.  17195),  is 
hereby  withdrawn. 

This  action  is  taken  under  the  author¬ 
ity  of  the  Act  of  March  19,  1918,  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-67),  section  6(e)  (5) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(e)(5)),  and  section  1.59 
(a)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.59(a)). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  6,  1972. 

John  W.  Barnum, 
General  Counsel. 

[FR  Doc.72-19393  Filed  11-10-72:8:46  am] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  2,  4  ] 

(Docket  No.  R-398] 

IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF 
1969 

Notice  Denying  Request  for  Extension 
of  Time 

November  7,  1972. 

On  November  6, 1972,  the  Edison  Elec¬ 
tric  Institute  requested  an  extension  of 
time  for  filing  comments  concerning  the 
notice  of  proposed  rule  making  to  amend 
§§  2.80,  2.81,  and  2.82  of  the  general  rules, 
and  §  4.41  of  the  regulations  under  the 
Federal  Power  Act,  issued  October  30, 
1972,  in  the  above  matter. 

Upon  consideration,  notice  is  given 
that  the  request  for  an  extension  of  time 
to  file  comments  in  the  above  matter  is 
denied. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-19448  Filed  11-10-72:8:50  ami 

[18  CFR  Part  260  ] 

[Docket  No.  R-308] 

GAS  PIPELINE  COMPANIES 

Annual  Report  of  Total  Gas  Supply; 
Proposed  Form;  Correction 

November  3,  1972. 

In  the  notice  of  proposed  rule  making, 
issued  October  31,  1972  and  published  in 
the  Federal  Register  November  4,  1972, 
37  F.R.  23550: 

First  paragraph,  line  15,  change  “1971” 
to  “1972”. 

Paragraph  (a),  line  4,  change  “1971” 
to  “1972”. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19456  Filed  11-10-72:8:50  am] 
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VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

SURVIVOR  BENEFIT  PLAN  ANNUITIES 

Character  of  Income;  Exclusions  and 
Estates 

Public  Law  92-425,  enacted  Septem¬ 
ber  21, 1972,  established  a  Survivor  Bene¬ 
fit  Plan,  sections  1447  through  1455,  title 
10,  United  States  Code,  for  retired  serv¬ 
icemen  and  commissioned  officers  of  the 
Public  Health  Service  and  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion.  This  is  a  contributory  plan  which 
provides  annuities  for  the  surviving  de¬ 
pendents  of  deceased  retirees.  It  super¬ 
sedes  the  Retired  Serviceman’s  Family 
Protection  Plan  (sections  1431  through 
1446,  title  10,  United  States  Code) .  Prior 
to  enactment  of  Public  Law  92-425,  38 
United  States  Code  415(g)  (1)(M)  and 
503(a)  (17)  provided  for  exclusion  of  an¬ 
nuities  under  the  Retired  Serviceman’s 
Family  Protection  Plan  from  considera¬ 
tion  as  income  for  dependency  and  in¬ 
demnity  compensation  and  disability  and 
death  pension.  The  act  amended  the 
language  of  these  provisions  of  title  38 
to  reflect  subchaptering  of  Chapter  73, 
title  10,  United  States  Code,  and  con¬ 
tinues  the  exclusion.  It  provides,  how¬ 
ever,  that  annuities  under  the  Survivor 
Benefit  Plan  shall  be  considered  income 
under  laws  administered  by  the  Veterans 
Administration.  To  implement  the  pro¬ 
visions  of  the  law  relating  to  income  for 


Veterans  Administration  purposes  38 
CFR  Part  3  is  amended  as  set  forth 
below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  Cen¬ 
tral  Office,  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  All  relevant  ma¬ 
terial  received  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m„  Monday  through  Friday 
(except  holidays),  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
of  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  this  regulatory  change  effective 
September  21,  1972. 

It  is  proposed  to  amend  §  3.261(a)  (14) , 
Part  3,  Title  38  of  the  Code  of  Federal 
Regulations  to  read  as  follows : 

§  3.261  Character  of  income;  exclu¬ 
sions  and  estates. 

*  •  •  •  • 


Dependency 

(parents) 

Dependency 

and 

indemnity 

compensation 

(parents) 

Pension; 
protected 
(veterans, 
widows  and 
children) 

Pension; 
Pub.  Law 
86-211 
(veterans, 
widows  and 
children) 

See — 

(a)  Income: 

•  •  • 

(14)  Retired  Serviceman’s  Family 
Protection  Plan;  Survivor  Benefit 
Plan  (10  U.S.C.  ch.  73): 

Retired  Serviceman’s  Family 
Protection  Plan  (Subch.  I): 

•  •  * 

•  •  • 

a  a  a 

•  •  • 

... 

Excluded... 

Excluded... 

Refunds  (10  U.8.C.  1446).... 

13.262(e). 

II)- 

(Pub.  Law  92-426;  86  Stat. 
706). 

•  •  • 

•  •  • 

•  a  a 

•  •  a 

•  •  * 

Approved:  November  6,  1972. 


By  direction  of  the  Administrator. 


Fred  B.  Rhodes, 
Deputy  Administrator. 
[PH  Doc.72-19438  Piled  11-10-72:8:52  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

MANUFACTURE  OF  OXYCODONE 
Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  September  26,  1972, 
Mallinckrodt  Chemical  Works,  3600 
North  Second  Street,  St.  Louis,  Mo.,  made 
application  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  to  be  registered  as 
a  bulk  manufacturer  of  oxycodone,  a 
basic  class  of  narcotic  controlled  sub¬ 
stance  listed  in  Schedule  n. 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21U.S.C.  832  (a)(1))  states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub¬ 
stances  in  schedule  I  or  II  if  he  determines 
that  such  registration  is  consistent  with  the 
public  Interest  and  with  U.S.  obligations 
under  International  treaties,  conventions,  or 
protocols  In  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Inter¬ 
est,  the  following  factors  shall  be  considered: 

(I)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled  sub¬ 
stances  and  any  controlled  substance  in 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 

Any  person  registered  to  manufacture 
oxycodone  in  bulk  may,  within  30  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register,  file  written 
comments  on  or  objection  to  the  issuance 
of  the  proposed  registration,  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  the  application  (stating 
with  particularity  the  objections  or  is¬ 
sues,  if  any,  concerning  which  the  person 
desires  to  be  heard  and  a  brief  summary 
of  his  position  on  those  objections  or 
issues) . 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street  NW„  Washington,  DC  20537. 

Dated:  November  6, 1972. 

John  E.  Ikgersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

IFR  Doc.72-19428  Filed  11-10-72;8:50  am) 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Power  Site  Cancellation  287] 

DESCHUTES  RIVER  BASIN,  OREGON 

Cancellation  of  Power  Site 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classifications  274,  275,  and 
380  are  hereby  canceled  to  the  extent 
that  they  affect  the  following  described 
land: 

Willamette  Meridian 

Power  Site  Classification  274,  of  June  13. 
1933: 

T.  1  S.,R.  16  E„ 

Sec.  31,  SEV4NEV4. 

AREA - 40  ACRES 

Power  Site  Classification  275,  of  July  12, 
1933: 

T.  24  S..  R.  9  E„ 

Sec.  3,  lots  3  and  4; 

Sec.  4,  SW'ANEVi,  SEy4NWy4,  NEy4SW>4, 
and  SWy46Wy4; 

Sec.  5,SVfcNEy4. 

AREA — 319  ACRES 

Power  Site  Classification  380,  of  August  1, 
1947: 


969;  16  U.S.C.  20),  public  notice  is  here¬ 
by  given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con¬ 
tract  with  Chicamacomico  Enterprises. 
Inc.,  authorizing  it  to  provide  concession 
facilities  and  services  for  the  public  at 
Cape  Hatteras  National  Seashore  for  a 
period  of  five  (5)  years  from  January  1, 
1973,  through  December  31, 1977. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  the  expir¬ 
ing  contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en¬ 
titled  to  be  given  preference  in  the  re¬ 
newal  of  the  contract  and  in  the  negotia¬ 
tion  of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu¬ 
ated  must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  of 
this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require¬ 
ments  of  the  proposed  contract. 

Dated:  November  3, 1972. 


T  17  S  R  21  E 

Sec.  2,  NViSw’14  and  Ny2SE'/4; 

Sec.  4,  Ny2S&; 

Sec.  6,  lots  6,  7,  Ey2SW%,  NEV4SE14.  and 
S^SEy4; 

Sec.  8,  S^Nt/4,  NE>/4SW>/4,  and  NWy4SE«i; 
Sec.  10,SE»4SE>4; 

Sec.  14,  Ny^NWVi . 

T  17  S  R  22  E 

Sec.  6.  lots  1.  2,  3,  4,  and  SE^NE^; 

Sec.  8,  Ny2NE>4  andS^SVi; 

Sec.  10.  WViSWVi: 

Sec.  18,  lots  1,  3.  SW14NE14.  and  NE% 
NWy4; 

Sec.  22,SE>4NW>4. 

AREA — 1,675  ACRES 

The  land  described  aggregates  about 
2.034  acres.  The  effective  date  of  this  can¬ 
cellation  is  March  2, 1973. 

Dated:  November  2, 1972. 

V.  E.  McKelvey, 
Director. 

[FR  Doc.72-19390  Filed  11-10-72:8:46  am] 


National  Park  Service 

CAPE  HATTERAS  NATIONAL 
SEASHORE 

Notice  of  Intention  to  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 


Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 
(FR  Doc.72-19383  Filed  11-10-72:8:45  am] 


Office  of  the  Secretary 

[FES  72-39] 

PROPOSED  SAN  JUAN  WILDERNESS 
AREA,  WASHINGTON 

Notice  of  Availability  of  Final 

Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Depart¬ 
ment  of  the  Interior  has  prepared  a  final 
environmental  statement  for  the  pro¬ 
posed  San  Juan  Wilderness  Area, 
Washington. 

The  environmental  statement  proposes 
wilderness  designation  for  seven  islands 
of  the  San  Juan  Archipelago,  located  in 
San  Juan  and  Skagit  counties,  Washing¬ 
ton,  presently  in  the  Matia  Island  and 
San  Juan  National  Wildlife  Refuges. 
This  action  will  include  the  subject  area 
within  the  National  Wilderness  Preser¬ 
vation  System. 

Copies  of  the  final  statement  are 
available  for  inspection  at  the  following 
locations: 
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Bureau  of  Sport  Fisheries  and  Wildlife,  1500 
Plaza  Building,  Room  288,  1500  Northeast 
Irving  Street,  Post  Office  Box  3737,  Port¬ 
land,  OR  97208. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior,  Room  2246,  18th  and  C  Streets 
NW„  Washington,  DC  20240. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

Dated:  November  2, 1972. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary, 
Program  Policy. 

[FR  Doc.72-19389  Filed  11-10-72:8:46  ami 


Office  of  the  Secretary 
HOWARD  A.  BECK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  Add — Texaco  Inc. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October  2, 
1972. 

Dated:  October  2, 1972. 

Howard  A.  Beck. 

[FR  Doc.72-19386  Filed  11-10-72:8:45  ami 


JAMES  BROADDUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem¬ 
ber  29.  1972. 

Dated:  September  29, 1972. 

James  S.  Broaddus. 

(FR  Doc.72-19387  FUed  11-10-72:8:45  am) 


ELWYN  TIMME 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 


(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Octo¬ 
ber  20,  1972. 

Dated:  October  20, 1972. 

E.  J.  Timme. 

[FR  Doc.72-19388  Filed  11-10-72:8:45  am| 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  S-591] 

DAVID  J.  AEDER 
Notice  of  Loan  Application 

November  6, 1972. 

David  J.  Aeder,  Post  Office  Box  76, 
Wheeler,  OR  97147,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  new  fiber 
glass  vessel,  about  31  feet  in  length,  to 
engage  in  the  fishery  for  salmon,  alba- 
core,  and  bottomflsh  off  the  coasts  of 
California,  Oregon,  and  Washington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli¬ 
cation  is  being  considered  by  the  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco¬ 
nomic  hardship  or  injury  to  efficient  ves¬ 
sel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  eval¬ 
uated  along  with  such  other  evidence  as 
may  be  available  before  making  a  deter¬ 
mination  that  the  contemplated  opera¬ 
tion  of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Robert  W.  Schoning, 
Acting  Director. 

[FR  Doc.72-19380  Filed  11-10-72;  8:45  ami 


[Docket  No.  Sub-B-50 ] 

AMERICAN  STERN  TRAWLERS,  INC. 

Notice  of  Hearing 

November  9,  1972. 

American  Stem  Trawlers,  Inc.,  has  ap¬ 
plied  for  permission  to  transfer  the  op¬ 
erations  of  the  296-foot  10-inch-length, 
overall,  fishing  vessel  Seafreeze  Pacific, 
constructed  with  the  aid  of  a  fishing  ves¬ 
sel  construction-differential  subsidy, 
from  the  fishery  for  bottomflsh,  hake  and 
herring  in  the  North  Pacific  Ocean  and 
the  freezing  and  transportation  of  salmon 
in  the  North  Pacific  Ocean  to  the 
fishery  for  bottomflsh,  hake  and  herring 
In  the  North  Pacific  Ocean  and  the 
freezing  and  transportation  of  salmon 
in  the  North  Pacific  Ocean  and  the 
processing,  freezing  and  transportation 
of  all  such  species  (including  Merluccius 


gayD  in  the  Pacific  Ocean  including  the 
purchasing  of  unprocessed  fish  of  such 
species  from  non-American  catching 
vessels  and  the  delivery  of  processed  and 
frozen  products  to  the  United  States 
utilizing  other  American  flag  vessels  and 
foreign  port  facilities. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im¬ 
provement  Act  (Public  Law  88-498)  and 
Notice  and  Hearing  on  Subsidies  (50  CFR 
Part  257)  that  a  hearing  on  the  above- 
entitled  matter  will  be  held  on  Decem¬ 
ber  14,  1972,  at  10  a  m.,  e.s.t.,  in  Room 
400,  Page  Building  2,  3300  Whitehaven 
Street  NW,  Washington,  DC.  Any  per¬ 
son  desiring  to  intervene  must  file  a 
petition  to  intervention  with  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  as  prescribed  in  50  CFR  Part  257  at 
least  10  days  prior  to  the  date  set  for 
the  hearing.  If  such  petition  of  interven¬ 
tion  is  granted,  the  place  of  the  hearing 
may  be  changed  to  a  field  location.  Tele¬ 
graphic  notice  will  be  given  to  the  par¬ 
ties  in  the  event  of  such  a  change  along 
with  the  new  location. 

Philip  M.  Roedel, 
Director. 

[FR  Doc.72-19544  Filed  11-10-72:8:52  am] 


Office  of  the  Secretary 

[Dept.  Organization  Order  20-2] 

OFFICE  OF  AUDITS 
Organization  and  Functions 

This  order  effective  October  25,  1972 
supersedes  the  material  appearing  at  36 
F.R.  21218  of  November  4,  1971  and 
37  F.R.  9678  of  May  16, 1972. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  functions  and  organization 
of  the  Office  of  Audits. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Audits,  a  Departmental 
office,  shall  be  headed  by  a  Director,  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary  for  Administration. 

Sec.  3.  Functions.  .01  Pursuant  to 
the  authority  vested  in  the  Assistant 
Secretary  for  Administration  by  Depart¬ 
ment  Organization  Order  10-5,  and  sub¬ 
ject  to  such  policies  and  directives  as  the 
Assistant  Secretary  for  Administration 
may  prescribe,  the  Office  shall  conduct 
audits  of  all  organizational  units  of  the 
Department  except  as  the  Assistant  Sec¬ 
retary  for  Administration  may  otherwise 
determine  with  respect  to  particular 
auditing  tasks  for  designated  organiza¬ 
tional  units.  The  audits  may  (a)  encom¬ 
pass  the  operating,  administrative,  and 
financial  activities  of  units,  including  the 
administration  for  compliance  with  ap¬ 
plicable  law,  economy  and  efficiency,  and 
achievement  of  desired  results,  or  (b) 
concern  selected  claims,  costs,  cost  pro¬ 
posals,  and  cost  and  pricing  data  arising 
from  contracts,  grants,  subsidies,  loans 
or  other  similar  agreements  entered 
into,  or  proposed  by,  organizational 
units.  The  Office  may  also,  by  agreement, 
conduct  audits  for  other  Government  or¬ 
ganizations  on  a  reimbursable  basis,  with 
the  approval  of  the  Assistant  Secretary 
for  Administration. 

.02  The  Director  of  Audits,  shall  be 
the  adviser  to,  and  serve  as  the  repre¬ 
sentative  of,  the  Assistant  Secretary  for 
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Administration  on  all  internal  and  ex¬ 
ternal  audit  matters  of  the  Department, 
and  shall  serve  as  adviser  to  other  De¬ 
partmental  officials  with  respect  to  these 
matters.  He  shall  represent  the  Depart¬ 
ment  in  conferences  and  negotiations 
with  officials  of  other  Federal  agencies 
or  other  groups  with  respect  to  audit 
matters. 

Sec.  4.  Specified  authority.  In  addition 
to  the  authority  implicit  in  and  essential 
to  carrying  out  the  functions  assigned 
the  Office,  the  Director  of  Audits  is  ex¬ 
pressly  delegated  the  authority  to  ar¬ 
range  with  other  Federal,  State  and  local 
agencies,  and  other  organizations,  to 
make  external  audits. 

Sec.  5.  Organization.  Under  the  direc¬ 
tion  and  supervision  of  the  Director,  the 
functions  of  the  Office  shall  be  organized 
and  carried  out  as  provided  below: 

.01  The  Deputy  Director  of  Audits 
shall  be  the  chief  operating  aide  to  the 
Director  of  Audits  on  substantive  audit 
matters  and  shall  be  responsible  for 
managing  the  audit  staff.  In  consulta¬ 
tion  and  cooperation  with  the  Office  of 
Personnel,  he  shall  be  responsible  to  the 
Director  of  Audits  for  obtaining  a  high 
quality  professional  staff,  for  developing 
and  prescribing  programs  designed  to 
further  the  career  development  of  indi¬ 
vidual  staff  members,  and  for  obtaining 
appropriate  recognition  of  the  profes¬ 
sional  character  of  the  work  done  by 
members  of  the  audit  staff.  He  shall  per¬ 
form  such  other  duties  and  assignments 
as  the  Director  of  Audits  may  prescribe. 
He  shall  also  perform  the  functions  of 
the  Director  in  the  latter’s  absence. 

.02  The  Program,  Planning  and  Re¬ 
view  Staff  shall  develop  (a)  policies,  pro¬ 
cedures,  and  standards  for  planning, 
programing,  executing,  and  reporting  on 
all  internal  audits,  and  (b)  policies  and 
procedures  for  all  management  and  ad¬ 
ministrative  matters  for  the  Office  of 
Audits.  It  shall  coordinate,  review  and 
revise,  as  appropriate,  individual  audit 
programs  and  audit  plans  applicable  to 
internal  audits  prepared  by  the  operat¬ 
ing  divisions  in  the  Office;  maintain  sur¬ 
veillance,  through  audit  site  visits,  re¬ 
ports  and  conferences,  over  internal  au¬ 
dits  in  process  to  determine  compliance 
with  approved  policies,  plans  and  pro¬ 
grams:  post-review  selected  internal  au¬ 
dits  in  detail  as  a  quality  control ;  review, 
reference,  edit,  and  process  internal  au¬ 
dit  reports:  maintain  follow-up  on  all 
audit  findings  and  recommendations; 
coordinate  responses  to  and  comments 
on  General  Accounting  Office  reports; 
and  carry  out  such  other  duties  and 
assignments  as  the  Director  of  Audits 
may  prescribe. 

.03  The  External  Audit  Policy  Staff 
shall  develop  Department-wide  policies, 
procedures,  and  standards  for  the  exe¬ 
cution  of  and  reporting  on  all  external 
audits.  It  shall  maintain  surveillance, 
through  audit  site  visits,  reports  and  con¬ 
ferences,  over  external  audits  in  process 
to  determine  compliance  with  established 
policies:  post-review  selected  external 
audits  in  detail  as  a  quality  control; 
maintain  follow-up  on  external  audit 
recommendations;  in  consultation  with 
Regional  Offices,  prepare  standard  audit 
guides  and  standard  audit  programs  for 
accounting  systems  surveys  and  flnanrini 


audits  for  all  Departmental  contracts 
and  grant  and  loan  programs;  maintain 
liaison  with  other  Federal  agencies  and 
other  groups  on  all  matters  pertaining 
to  external  audits;  and  carry  out  such 
other  duties  and  assignments  as  the  Di¬ 
rector  may  prescribe. 

.04  The  Internal  Audit  Divisions, 
under  the  direct  supervision  of  the  Di¬ 
rector,  shall  carry  out,  on  a  cyclical  basis, 
comprehensive  audits  of  the  operating, 
administrative,  and  financial  activities  of 
organizational  units,  or  special  audits 
relating  thereto.  Each  Audit  Division  is 
assigned,  as  specified  below,  a  group  of 
organizations  of  the  Department  which 
normally  it  will  audit: 

Organizations 

Division  to  Audit 

Internal  Audit  Dlv.  1 _ National  Bureau  of 

Standards. 

National  Oceanic 
and  Atmospheric 
Administration. 

National  Technical 
Information 
Service. 

Office  of  Telecom¬ 
munications. 

Patent  Office. 

Internal  Audit  Div.  2._  Bureau  of  Domestic 
Commerce. 

Bureau  of  Interna¬ 
tional  Commerce. 

Maritime  Adminis¬ 
tration. 

Office  of  Foreign  Di¬ 
rect  Investments. 

Social  and  Eco¬ 
nomic  Statistics 
Administration . 

United  States 
Travel  Service. 

Internal  Audit  Div.  3_.  Economic  Develop¬ 
ment  Adminis¬ 
tration. 

Office  of  Minority 
Business  Enter¬ 
prise. 

Office  of  the 
Secretary. 

.05  The  Regional  Offices  (located  in 
Chicago,  Dallas,  San  Francisco,  and 
Washington,  D.C.),  under  the  direct 
supervision  of  the  Director,  shall  carry 
out,  or  arrange  for,  site  audits  of  docu¬ 
mentation  in  support  of  claims,  costs, 
cost  proposals,  and  cost  and  pricing  data 
arising  from  selected  contracts,  grants, 
subsidies,  loans,  and  other  similar  agree¬ 
ments,  entered  into  or  proposed  by  orga¬ 
nizational  units.  Hie  Regional  Offices 
shall  carry  out  or  arrange  for  site  audits 
of  contracts,  grants,  or  similar  agree¬ 
ments,  or  proposals  thereto,  as  requested 
by  the  Department  officials  and  agreed 
to  by  the  Director  of  Audits.  The  Re¬ 
gional  Offices  shall  make  any  necessary 
arrangements  with  other  Federal,  State, 
and  local  agencies,  or  with  any  other 
organizations,  for  the  performance  of 
audits  of  such  contracts,  grants,  or  other 
agreements,  on  a  reimbursable  or  other 
basis,  and  shall  prescribe  the  scope  of 
such  audits  and  maintain  liaison  with  the 
auditing  agency  or  organization.  The 
Regional  Offices  will  carry  out  such  other 
duties  and  assist  in  performing  internal 
audits  as  the  Director  may  prescribe. 

Effective  date:  October  25,  1972. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

|FR  Doc.72-19412  Filed  11-10-72:8:48  am] 


Office  of  Textiles 

MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

November  10, 1972. 

A.  Management-Labor  Textile  Ad¬ 
visory  Committee. 

B.  The  purpose  of  the  Committee  is  to 
provide  advice  and  information  to  De¬ 
partment  officials  on  conditions  in  the 
textile  industry  and  on  trade  in  textiles 
and  apparel. 

C.  The  meeting  is  scheduled  for  No¬ 
vember  21,  1972,  at  2  p.m.,  Main  Com¬ 
merce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

D.  The  Secretary  of  Commerce,  pur¬ 
suant  to  section  13(d)  of  Executive  Or¬ 
der  11671  of  June  5, 1972,  has  determined 
that  the  Committee  meeting  scheduled 
for  November  21,  1972,  shall  be  exempt 
from  the  provisions  of  sections  13  (a), 
(b),  and  (c),  relating  to  public  partici¬ 
pation  and  record  keeping,  because  the 
Committee’s  activities  are  matters  which 
fall  within  policies  analogous  to  those 
recognized  in  section  552(b)  of  title  5 
of  the  United  States  Code,  and  the  public 
interest  requires  such  activities  to  be 
withheld  from  disclosure.  The  specific 
exemption  is  the  foreign  policy  exemp¬ 
tion  set  forth  in  paragraph  1  of  Section 
552(b). 

E.  Further  information  may  be  ob¬ 
tained  from  Mr.  Arthur  Garel,  Director, 
Office  of  Textiles,  Room  2815,  Main  Com¬ 
merce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Arthur  Garel, 
Director,  Office  of  Textiles. 

[FR  Doc.72-19593  Filed  11-10-72:11:29  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  50168] 

ANTIBIOTIC-STEROID  PREPARATION 

CONTAINING  POLYMYXIN  B  SUL¬ 
FATE,  ZINC  BACITRACIN,  NEOMY¬ 
CIN  SULFATE,  AND  HYDROCORTI¬ 
SONE 

Drugs  for  Human  Use;  Drug  Efficacy 

Study  Implementation;  Correction 

In  F.R.  Doc.  72-9211  appearing  at  page 
12166  in  the  June  20,  1972,  issue  of  the 
Federal  Register,  in  the  second  para¬ 
graph,  the  number  “NDA  50-146,”  is 
corrected  to  read  “NDA  50-416.” 

Dated:  November  6, 1972. 

Sam  D.  Fine, 
Assoicate  Commissioner 
for  Compliance. 

| FR  Doc.72-19400  Filed  11-10-72:8:47  ami 


l  DESI  6002;  Docket  No.  FDC-D-309;  NDA 
8-578  etc.  1 

CERTAIN  ANTI-INFECTIVE  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

In  the  Federal  Register  of  August  7, 
1971  (36  F.R.  14662),  the  Food  and  Drug 
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Administration  announced  its  conclu¬ 
sions  pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  concerning 
the  subject  drugs.  Among  the  drugs  in¬ 
cluded  in  that  announcement  were  the 
following: 

1.  Delvex  Tablets  containing  dithiaza- 
nine  iodide:  Eli  Lilly  &  Co.,  Post  Office 
Box  618,  Indianapolis,  IN  42606  (NDA 
11-440). 

2.  Lucan thone  Hydrochloride  Tablets: 
Burroughs  Wellcome  and  Co.,  Inc.,  3030 
Cornwallis  Road,  Research  Triangle 
Park.  NC  27709  (NDA  12-344). 

For  these  two  drugs,  the  announcement 
required,  among  other  things,  submission 
of  abbreviated  new  drug  applications, 
abbreviated  supplements,  and  data  to 
assure  bioavailability. 

Because  of  the  potential  toxicity  of 
these  two  drugs,  the  Commissioner  con¬ 
cludes  that  the  requirement  for  bioavail¬ 
ability  testing  is  not  appropriate,  and 
that,  for  the  same  reason,  abbreviated 
applications  and  supplements  are  not  ac¬ 
ceptable.  Therefore,  with  respect  to  these 
two  drugs,  only,  marketing  may  be  con¬ 
tinued  under  the  conditions  described  in 
the  notice  entitled  “Conditions  for  Mar¬ 
keting  New  Drugs  Evaluated  in  Drug  Effi¬ 
cacy  Study”  published  in  the  Federal 
Register  July  14.  1970  (35  F.R.  12273), 
as  follows: 

a.  For  holders  of  "deemed  approved” 
new  drug  applications  (i.e.,  an  applica¬ 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
information  as  described  in  paragraphs 
(a)(1)  (i)  and  (iii)  of  the  notice  of 
July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap¬ 
plication,  the  submission  of  a  full  new 
drug  application  as  described  in  para¬ 
graph  (a)  (3)  (iii)  of  that  notice.  The 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs  should  be  contacted 
concerning  the  clinical  studies  required. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  6, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-19403  FUed  11-10-72:8:47  am] 


[Docket  No.  FDC-D-533;  NADA  No.  11-353V] 

WHITMOYER  LABORATORIES,  INC. 

Thera-Tergent;  Notice  of  Opportunity 
for  Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  September  5,  1970 
(35  F.R.  14168,  DESI  901V),  the  Com¬ 
missioner  of  Food  and  Drugs  announced 
the  conclusions  of  the  Food  and  Drug 
Administration  following  evaluation  of 
a  report  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 


Thera-Tergent  NADA  (new  animal 
drug  application)  No.  11-353V;  marketed 
by  Affiliated  Laboratories  Division,  Whit- 
moyer  Laboratories,  Inc.,  19  North  Rail¬ 
road  Street,  Myerstown,  PA  17067 
(formerly  marketed  by  Warren-Teed 
Pharmaceuticals,  Inc.).  The  announce¬ 
ment  invited  the  holder  of  said  new 
animal  drug  application  and  any  other 
interested  persons  to  submit  pertinent 
data  on  the  drug's  effectiveness. 

A  satisfactory  supplemental  new 
animal  drug  application  has  not  been 
submitted  in  response  to  said  announce¬ 
ment  and  available  information  fails  to 
provide  substantial  evidence  that  this 
drug  will  have  the  effect  it  purports  to 
have  when  administered  in  accordance 
with  the  conditions  of  use  prescribed,  re¬ 
commended,  or  suggested  in  its  labeling. 

Therefore,  notice  is  given  to  Whit- 
moyer  Laboratories,  Inc.,  and  to  any 
other  interested  person  who  may  be  ad¬ 
versely  affected  that  the  Commissioner 
proposes  to  issue  an  order  under  the  pro¬ 
visions  of  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b) 
withdrawing  approval  of  NADA  No.  11- 
353V,  including  all  amendments  and  sup¬ 
plements  thereto. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  (21  U.S.C.  360b) , 
the  Commissioner  hereby  gives  the  appli¬ 
cant  and  any  interested  persons  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor¬ 
tunity  for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu¬ 
ments  to  show  why  approval  of  NADA 
No.  11-353V  should  not  be  withdrawn. 
Promulgation  of  the  order  will  cause  any 
drug  similar  in  composition  to  the 
above-cited  drug  product  and  recom¬ 
mended  for  similar  conditions  of  use  to 
be  a  new  animal  drug  for  which  an  ap¬ 
proved  new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  appropriate 
regulatory  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
General  Counsel,  Room  6-88,  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no¬ 
tice,  will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ¬ 
ten  appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  concerning 
a  method  or  process  that  the  Commis¬ 
sioner  finds  is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 


they  must  file  a  written  appearance  re¬ 
questing  the  hearing  and  giving  the  rea¬ 
sons  why  approval  of  the  new  animal 
drug  application  should  not  be  with¬ 
drawn  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  requiring  a  hearing.  When  it 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fart  precludes  the  withdrawal  of 
approval  of  the  application,  the  Com¬ 
missioner  will  enter  an  order  stating  his 
findings  and  conclusions  of  such  data. 
If  a  hearing  is  requested,  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  an  administrative  law 
judge  will  be  named,  and  he  shall  issue 
a  written  notice  of  a  time  and  place  at 
which  the  hearing  will  commence. 

Responses  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  (address  given  above) , 
during  regular  business  hours,  Monday 
through  Friday. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51: 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120), 

Dated:  November  6, 1972. 

Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-19401  Filed  11-10-72:8:47  am] 


Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  HEALTH  SERV¬ 
ICES  COUNCIL  AND  FEDERAL  HOS¬ 
PITAL  COUNCIL 

Notice  of  Meetings  During  November 

Pursuant  to  Executive  Order  11671,  the 
Administrator,  Health  Services  and 
Mental  Health  Administration,  an¬ 
nounces  the  reissuance  of  meeting  dates 
and  other  required  information  for  the 
following  National  Advisory  bodies 
scheduled  to  assemble  during  the  month 
of  November  1972,  in  accordance  with 
provisions  set  forth  in  section  13(a)  (1) 
and  (2)  of  that  Executive  Order: 

Committee  name,  date,  time,  place,  type  of 
meeting  and/or  contact  person 

Joint  Meeting  of  the  National  Advisory 
Health  Services  Council  and  the  Federal 
Hospital  Council,  November  16.  9  a.m.. 
Conference  Room  Q-H,  Par kl  awn  Building, 
5600  Fishers  Lane.  Rockville,  Md.,  Open, 
Contact  Russell  Z.  Seidel,  Room  15-36. 
Parkis wn  Building,  6600  Fishers  Lane, 
Rockville,  Md.  Code  301—443-2940. 

Purpose:  The  Councils  are  charged  with 
advising  on  policies  and  regulations  under 
title  m  and  title  VI  of  the  Public  Health 
Service  Act. 

Agenda:  The  Councils  will  be  receiving  re¬ 
ports  from  the  Director  and  Staff  members  of 
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the  National  Center  for  Health  Services  Re¬ 
search  and  Development  relative  to  the  cur¬ 
rent  programs  and  plans  for  Fiscal  Tear  1973. 

Committee  name,  date,  time,  place,  type  of 
meeting,  and/or  contact  person 

Federal  Hospital  Council,  11-16,  9  a.m.. 
Conference  Room  G-H.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md„  closed, 
9-10:30  am.,  open,  10:30  a.m.-4:30  p.m., 
contact  Russell  Z.  Seidel,  Room  15-35, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Md  .  Code  301-443-2940. 
Purpose:  The  Council  Is  charged  with  ad¬ 
vising  on  policies  and  regulations  under 
title  VI  of  the  Public  Health  Service  Act  and 
to  provide  final  review  of  grant  applications 
for  Federal  assistance  In  the  program  area 
administered  by  the  National  Center  for 
Health  Services  Research  and  Development. 

Agenda:  The  Council  will  review  grant  ap¬ 
plications  which  contain  trade  secrets,  com¬ 
mercial  or  financial  Information  obtained 
from  a  person  and  privileged  or  confidential, 
and  will  be  closed  to  the  public  for  that  por¬ 
tion  of  the  meeting  In  accordance  with  the 
determination  made  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pursuant  to 
the  provisions  of  Executive  Order  11671,  sec¬ 
tion  13(d).  The  meeting  will  be  open  to  the 
public  for  that  portion  when  the  Director. 
Health  Care  Facilities  Service  submits  his 
report 

A  period  will  be  reserved  for  com¬ 
ments  and  discussion  from  the  general 
public. 

Interested  persons  may  submit  written 
information  or  views  addressed  to  the 
contact  person  named  above.  Members 
of  the  public  who  wish  to  participate  in 
these  Council  meetings  must  furnish  the 
contact  person,  at  least  24  hours  prior 
to  the  meetings,  with  their  name(s), 
issues  to  be  discussed,  and  any  documen¬ 
tation  to  be  submitted. 

Dated:  November  9,  1972. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management,  Health 
Services  and  Mental  Health 
Administration. 

[FR  Doc.72-19499  Filed  11-10-72:8:54  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  DENTAL 
HEALTH 

Notice  of  Meeting 

The  Advisory  Committee  on  Dental 
Health,  established  to  advise  the  Secre¬ 
tary  regarding  all  significant  aspects  of 
dental  health  programs  and  other  dental 
activities  coming  under  the  purview  of 
the  Department  of  Health,  Education, 
and  Welfare,  is  scheduled  to  hold  a 
meeting  on  November  20-21,  1972.  The 
meeting  will  be  held  in  the  Pood  and 
Drug  Administration  Building  located  at 
200  C  Street  SW„  Washington,  DC,  Room 
1409.  The  meeting  is  scheduled  to  con¬ 
vene  at  9  a.m.  and  will  continue  until 
5  p.m. 

The  Committee  will  review  the  draft 
of  a  final  report  to  be  submitted  to  the 
Secretary  relative  to  the  dental  activities 


under  the  purview  of  the  Department  of 
Health,  Education,  and  Welfare. 

The  meeting  is  open  for  public  obser¬ 
vation. 

Dated:  November  3,  1972. 

Melvin  L.  Dollar, 
Executive  Secretary. 

(FR  Doc.72-19414  Filed  11-10-72:8:48  ami 


SECRETARY’S  ADVISORY  COMMITTEE 
ON  THE  RIGHTS  AND  RESPONSI¬ 
BILITIES  OF  WOMEN 

Notice  of  Public  Meeting 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  activities  of 
the  Department  of  Health,  Education, 
and  Welfare  relative  to  women,  make 
recommendations  to  the  Secretary  on 
the  status  of  women,  and  continually  de¬ 
termine  how  HEW’s  programs  can  be  of 
better  service  to  the  special  needs  of 
women,  will  meet  on  Thursday  and  Fri¬ 
day,  November  30  and  December  1,  1972, 
from  9  a.m.  to  5  p.m.  in  Dallas,  Tex. 
(Statler  Hilton  Hotel,  1914  Commerce 
Street).  The  Committee  will  discuss  a 
wide  range  of  issues  and  these  meetings 
will  be  open  for  public  observation.  The 
Committee,  in  particular,  will  discuss 
consumer  problems  as  they  directly  af¬ 
fect  women.  The  Committee  will  also  dis¬ 
cuss  health,  education,  social  services/ 
welfare,  and  employment  policies  as  they 
relate  to  women. 

Dated:  Novembers,  1972. 

Florence  J.  Hicks, 
Executive  Director,  Secretary’s 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

(FR  Doc.72-19418  Filed  11-10-72:8:48  am] 


SECRETARY’S  ADVISORY  COMMITTEE 
ON  THE  RIGHTS  AND  RESPONSI¬ 
BILITIES  OF  WOMEN,  SUBCOMMIT¬ 
TEE  ON  SOCIAL  SERVICES  AND 
WELFARE 

Notice  of  Public  Meeting 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  Subcommittee  on  Social  Serv¬ 
ices,  which  was  established  to  review  the 
policies,  programs,  and  activities  of  the 
Department  of  Health,  Education,  and 
Welfare  relative  to  social  services  and 
welfare  programs  affecting  women,  make 
recommendations  to  the  Secretary 
through  the  Committee,  and  continually 
evaluate  these  policies,  programs,  and 
activities  will  meet  on  Monday,  Novem¬ 
ber  20,  1972,  at  the  Pennsylvania  Build¬ 
ing,  13th  and  Pennsylvania  Avenue  NW„ 
Suite  1032,  from  9  a.m.  to  5  p.m.  This 
subcommittee  will  discuss  in  detail  HR-I 


and  child  care  development  projects  This 
meeting  is  open  for  public  observation. 

Dated:  November  6, 1972. 

Florence  J.  Hicks, 
Executive  Director,  Secretary’s 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

[FR  Doc.72-19419  Filed  11-10-72:8:48  am] 


Social  and  Rehabilitation  Service 

NATIONAL  ADVISORY  COUNCIL  ON 

SERVICES  AND  FACILITIES  FOR  THE 

DEVELOPMENTALLY  DISABLED 

Notice  of  Public  Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop¬ 
mental^  Disabled  created  to  advise  the 
Secretary  on  regulations  and  evaluation 
of  programs  for  Public  Law  91-517  will 
hold  a  regular  meeting  on  November  16, 
1972,  8:30  a.m.  to  12  p.m.  and  Novem¬ 
ber  19,  1972,  9:30  a.m.  to  3  p.m.  in  the 
Tudor  Room  of  the  Shoreham  Hotel, 
Washington,  DC.  The  agenda  will  include 
discussion  of  National  Conference,  No¬ 
vember  17-18,  recommendations  of  com¬ 
mittee  on  university-affiliated  facilities, 
and  discussion  on  extension  of  the  Devel¬ 
opmental  Disabilities  Act.  Meeting  will  be 
open  to  the  public.  Additional  informa¬ 
tion  can  be  obtained  by  calling  the  execu¬ 
tive  secretary  at  202 — 962-7355. 

Francis  X.  Lynch, 
Executive  Secretary. 

November  7, 1972. 

[FR  Doc.72-19316  Filed  11-10-72:8:48  am] 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Ar¬ 
chives  Advisory  Council  shown  below  will 
meet  at  the  time  and  place  indicated. 
Anyone  who  is  interested  in  attending,  or 
wants  additional  information  should 
contact  the  person  shown  below. 

Regional  Archives  Advisory  Council 
region  9 

Meeting  date:  December  1,  1972. 

Time:  9:30  a.m. -4  p.m. 

Place:  Federal  Archives  and  Records  Cen¬ 
ter,  1000  Commodore  Drive,  San  Bruno.  CA 
94066. 

Agenda:  Research  in  regional  archives: 
microfilm  acquisition  and  use;  Archival 
Symposia;  National  Historic  Records  Pro¬ 
gram. 

For  further  Information  contact:  Paul  A. 
Kohl.  NARS  Regional  Commissioner,  49 
Fourth  Street,  San  Francisco,  CA  94103, 415— 
556-3425. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  6,  1972. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

[FR  Doc.72-19435  FUed  11-10-72:8:53  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 
SHIPMENT  OF  HAZARDOUS  MATERIALS 
Special  Permits  Issued 

Pursuant  to  Docket  No.  HM-1,  rulemaking  procedures  of  the  Hazardous  Materials 
Regulations  Board,  issued  May  22,  1968  (33  F.R.  8277)  49  CPR  Part  170,  following 
is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
October  1972: 


Special 

Permit  Issued  to— Subject 

No. 


Mode  or  modes 
of 

Transportation 


6673  Air  Products  4  Chemicals,  Inc.,  Allentown,  Pa.,  to  ship  nitric  acid  in  an  MC-31  tank 
motor  vehicle  with  bottom  discharge  outlet. 

6676  Shippers  registered  with  this  Board  to  ship  fissile  radioactive  materials  in  packaging 
identified  as  container  type  CMII  INOX. 


6677  Shippers  registered  with  this  Board  to  ship  Type  B  quantities  of  radioactive  ma¬ 

terials,  n.o.s.  in  the  Savannah  River  Shipping  Container  Model  No.  LP-12. 

6678  Shippers  registered  with  this  Board  to  ship  large  quantities  of  radioactive  materials, 

n.o.s.  in  the  Savannah  River  Shipping  Container  Model  No.  LP-60. 

6679  Shippers  registered  with  this  Board  to  ship  fissile  and  large  quantities  of  radioactive 

materials,  n.o.s.,  or  in  special  form,  packaged  in  the  Protective  Packaging,  In¬ 
corporated’s  “Half  Super  Tiger”  overpack. 

6680  Eli  Lilly  4  Co.,  Indianapolis,  Indiana,  to  make  limited  import  shipment  of  phosphorus 

pentachloride  in  non-DOT  specification,  open-head  steel  drums  comparable  to 
DOT-37A  drums. 

6681  PPG  Industries,  Inc.,  Pittsburgh,  Pa.,  to  ship  paints  and  related  materials  in  6>$ 

gallon  capacity  DOT-S7A  drums,  not  so  marked. 


Highway. 

Highway,  Rail, 
Cargo -only 
Aircraft.  Cargo 
vessel. 

Highway,  Rail, 
Cargo-only 
Aircraft. 

Highway,  Rail, 
Cargo-only 
Aircraft. 

Highway,  Rail, 
Cargo  vessel. 

Highway,  Cargo- 
only  Aircraft. 

Highway. 


Alan  I.  Roberts,  Secretary. 

[FR  Doc.72-19392  Filed  11-10-72:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

CALIFORNIUM-252 

Prices,  Standard  Forms,  and  Handling 
Charges 

The  U.S.  Atomic  Energy  Commission 
hereby  announces  revisions  in  its  present 
program  for  the  sale  and  distribution  of 
the  neutron  emitting  isotope  califor¬ 
nium-252  (Cf-252) .  An  additional  stand¬ 
ard  form  is  being  made  available  for  the 
benefit  of  industrial  source  encapsula- 
tors  and  handling  charges  are  being  in¬ 
creased  to  reflect  higher  labor  costs  since 
initiation  of  the  sale  program  in  1970. 

Notice,  entitled  “Californium-252 
Price  Decrease”,  published  in  the  Fed¬ 
eral  Register  on  August  29,  1970  (35 
F.R.  13807)  is  hereby  superseded. 

1.  The  AEC  will  continue  to  offer  un¬ 
encapsulated  callfomium-252  at  a  price 
of  $10  per  microgram.  As  a  result  of  the 
AEC’s  research  effort  to  establish  an  Im¬ 
proved  standard  form  for  industial 
source  encapsulation,  palladium-cali¬ 
fornium  oxide  cermet  (Pd-CLOs)  will  be 
offered,  in  addition  to  oxide,  as  a  stand¬ 
ard  form  for  Cf-252  sales.  The  AEC  will 
continue  to  offer  Cf-252  in  oxide  form  as 
long  as  sufficient  demand  for  this  mate¬ 
rial  exists. 

2.  The  palladium-californium  oxide 
cermet  will  be  available  to  both  domestic 
and  foreign  customers  in  wire  and  pellet 
form.  Initial  californium  concentrations 
in  wire  form  will  be  5,  50,  and  500  micro¬ 
grams  per  inch;  however,  special  orders 
for  concentrations  other  than  these  will 
be  considered,  with  charges  for  special 
orders  determined  in  individual  cases. 


Cf-252  cermet  pellets  are  being  offered  in 
addition  to  the  wire  form  because  stand¬ 
ard  100  series  double-encapsulated 
sources,  a  design  currently  offered  by 
commercial  source  encapsulators,  can 
hold  up  to  10  mg.  of  Cf-252  in  pellet  form 
comoared  to  a  maximum  of  2  mg.  of  Cf- 
252  in  wire  form. 

3.  Because  of  increased  labor  costs 
since  initiation  of  Cf-252  sales,  handling 
charges  for  Cf-252  in  Pd-Cf,0»  and  oxide 
must  be  increased  from  the  current  rate 
of  $1,600  per  standard  shipment,  effec¬ 
tive  immediately.  The  following  charges 
are  now  in  effect: 

Pd-CfsOa  wire  or  pellets:  $1,250  for 
capsule  assembly  and  preparation  plus 
$600  per  inch  (or  fraction  thereof)  of  500 
microgram  per  inch  wire  and  $100  per 
inch  of  50  or  5  microgram  per  inch  wire; 
or  $850  per  pellet. 

Cf-252  Oxide:  $1,850  per  package. 

4.  The  minimum  length  of  wire  or¬ 
dered  will  be  one-half  inch.  Cf-252  sup¬ 
plied  can  be  provided  within  ±10  per¬ 
cent  of  the  quantity  ordered  for  all 
forms.  Specific  information  on  material 
specifications  for  sale  quantities  of  Cf- 
252  1s  available  from  the  Manager, 
Savannah  River  Operations  Office,  Post 
Office  Box  A,  Aiken,  SC  29801. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Effective  date.  This  notice  is  effective 
upon  publication  in  the  Federal  Regis¬ 
ter  (11-11-72). 

Dated  at  Germantown,  Md.,  this  6th 
day  of  November  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.72-19433  Filed  11-10-72,8:49  am] 


[Dockets  Nos.  50-361,  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  &  ELECTRIC 
CO. 


Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Southern  California 
Edison  Co.,  San  Diego  Gas  &  Electric  Co. 
(San  Onofre  Nuclear  Generating  Sta¬ 
tion,  Units  2  and  3) . 

Please  take  notice,  that  pursuant  to 
the  Prehearing  Conference  Order  issued 
October  31,  1972,  in  this  proceeding,  and 
in  accordance  to  10  CFR  2.752  of  the 
“Rules  of  Practice”  of  the  Atomic  Energy 
Commission,  a  further  prehearing  con¬ 
ference  will  be  held  in  this  proceeding  on 
Tuesday,  November  21,  1972,  at  10  a.m.. 
Suite  720,  Vanguard  Building,  U.S.  De¬ 
partment  of  Labor.  1111  20th  Street  NW., 
Washington,  DC  20006. 

This  further  prehearing  conference 
will  consider: 

(1)  Simplification,  clarification,  and 
specification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings; 

(3)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof ; 

(4)  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit¬ 
nesses,  and  other  steps  to  expedite  the 
presentation  of  evidence; 

(5)  The  setting  of  a  hearing  schedule; 

(6)  Those  matters  included  in  para¬ 
graphs  J1  and  J2  of  the  Prehearing  Con¬ 
ference  Order  issued  herein  on  October 
31,  1972,  and; 

(7)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceed¬ 
ing. 

Each  party  shall  be  represented  at  this 
prehearing  conference  by  the  attorney 
who  expects  to  present  the  evidence  at 
the  formal  hearing,  except  that,  for  good 
cause,  parties  may  be  represented  by  an 
attorney  associated  with  the  attorney 
who  expects  to  appear  at  formal  hear¬ 
ing.  The  attorneys  who  will  appear  at 
this  prehearing  conference  are  directed 
to  be  preDared  to  discuss  the  above- 
enumerated  matters. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Issued:  November  7, 1972. 

Michael  L.  Glaser,  Chairman. 

[FR  Doc.72-19416  FUed  11-10-72:8:48  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23333;  Order  72-11-12] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
November  3,  1972. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
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Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Intel-national  Air  Transport  Associ¬ 
ation  (LATA) ,  and  adopted  pursuant  to 
the  provisions  of  Resolution  590  dealing 
with  specific  commodity  rates. 

The  agreements  name  additional  spe¬ 
cific  commodity  rates  as  set  forth  in  the 
attachment  hereto,1  and  reflect  reduc¬ 
tions  from  the  otherwise  applicable  gen¬ 
eral  cargo  rates.  The  agreements,  which 
have  been  assigned  the  above-designated 
CAB  agreement  numbers,  were  adopted 
pursuant  to  unprotested  notices  to  the 
carriers  and  promulgated  in  IATA  let¬ 
ters  dated  October  19,  1972,  and  October 
23,  1972,  respectively. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Agreements  CAB  23359  and  23360,  R-l 
and  R-2,  be  and  hereby  are  approved: 
Provided,  That  approval  shall  not  con¬ 
stitute  approval  of  the  specific  commod¬ 
ity  descriptions  contained  therein  for 
purposes  of  tarifT  publications;  Provided 
further.  That  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 

Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-19463  Filed  11-10-72:8:52  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  from  October  30 
through  November  3,  1972. 

Note:  At  the  bead  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 


1  Filed  as  part  of  the  original  document. 


NOTICES 

of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  Op  Agriculture 
Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec¬ 
retary,  Washington,  D.C.  20250.  202 — 
388-7803. 

FOREST  SERVICE 

Draft,  November  2 

Herbicide  control  of  sagebrush,  Idaho.  The 
statement  refers  to  the  proposed  use  of 
2,4-D  herbicide  on  approximately  15,000 
acres  of  national  forest  and  grassland 
areas  annually.  In  order  to  control  sage¬ 
brush  and  Wyethla.  The  area  to  be 
treated  Is  In  southern  Idaho,  south  of  the 
Salmon  River.  The  statement  indicates 
that  a  minor  amount  of  the  chemical 
may  find  Its  way  to  water  supplies  and 
to  the  soil.  Grouse,  antelope,  and  mule 
deer  are  among  the  wildlife  species  which 
are  dependent  upon  sagebrush  for  either 
cover  or  food;  some  nontarget  species  of 
plants  will  be  affected.  (54  pages)  (ELR 
Order  No.  05555)  (NTI8  Order  No.  EIS 
72-5556-D) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202-973-5391. 

For  regulatory  matters:  Mr.  A.  Glam- 
busso.  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing,  202 — 
973-7373,  Washington,  D.C.  20545. 

Draft,  October  31 

Waterford  Station,  Unit  3,  St.  Charles 
County,  La.  The  statement  refers  to 
the  proposed  Issuance  of  a  construction 
permit  to  the  Louisiana  Power  &  Light 
Co.,  for  Unit  3,  which  Is  to  be  on  a  site 
with  two  existing  oil-fueled  generating 
plants.  Unit  3  wUl  employ  a  pressurized 
water  reactor  to  produce  3,410  MWT  and 
1,165  MWE  (net);  a  "stretch”  level  of 
3,560  MWT  Is  anticipated.  Cooling  water 
will  be  obtained  by  a  once-through  flow 
from  the  Mississippi  River.  The  esti¬ 
mated  dose  to  the  population  within  50 
miles  from  the  station  Is  2  man-rem 
year.  (212  pages)  (ELR  Order  No.  05549) 
(NTIS  Order  No.  EIS  72-5549-D) 

Draft,  November  2 

Salem  Nuclear  Generating  Station,  N.J. 
The  statement  refers  to  the  proposed 
continuation  of  provisional  construction 
permits  and  the  issuance  of  operating 
licenses  to  the  Public  Service  Electric 
&  Gas  Co.,  for  Units  1  and  2.  The  two 
units  will  employ  pressurized  water  re¬ 
actors  to  produce  outputs  of  3.350  and 
3,423  MWT,  and  1,090  and  1,115  MWE 
(net)  respectively.  Cooling  water  will 
be  drawn  from  and  returned  to  the 
Delaware  River  (at  13-3*  F.  above  am¬ 
bient).  Several  hundred  acres  of  marsh 
have  been  filled  and  leveled  for  the  fa¬ 
cility.  ( 196  pages)  (ELR  Order  No.  05557) 
(NTIS  Order  No.  EIS  72-5557-D) 

Final,  October  31 

Edwin  I  Hatch  Nuclear  Plant,  Appling 
County,  Ga.  The  statement  refers  to  the 
Issuance  to  the  Georgia  Power  Co.  of 
an  operating  license  for  Unit  1  and  a 
construction  license  for  Unit  2.  Each  of 
the  two  boiling  water  reactors  will  have 
a  capacity  of  2,537  MWT;  Unit  1  will 
produce  813  MWE;  Unit  2  will  produce 
822  MWE.  The  units  will  be  cooled  by 
a  closed  system  with  mechanical  draft 
two  towers,  with  water  being  taken  from 
and  discharged  to  the  Altamaha  River. 
The  25,000  g.p.m.  of  water  will  be  heated 
3°  above  ambient  prior  to  discharge; 
170,000  curies  of  radioactive  materials 


In  gaseous  effluents,  and  10  curies  In 
liquid  effluents  will  be  released  per  year. 
(218  pages)  Comments  made  by:  USDA. 
COE,  DOC,  EPA.  FPC,  HEW,  HUD,  DOI, 
and  DOT.  (ELR  Order  No.  05550)  (NTIS 
Order  No.  EIS  72-5550-F) 

Department  of  Defense 
ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Of¬ 
fice  of  Public  Affairs,  Attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  1000  In¬ 
dependence  Avenue  SW.,  Washington, 
DC  20314,  202—693-7168. 

Draft,  October  31 

Morgan  City,  St.  Mary  County,  La.  The 
statement  refers  to  the  proposed  en¬ 
largement  of  21.4  miles  of  levee  and 
the  construction  of  3.5  miles  of  new 
levee,  In  order  to  minimize  hurricane 
induced  flooding.  Numerous  pipelines 
will  be  relocated,  and  several  pumping 
stations  will  be  modified  due  to  the 
construction.  (32  pages)  (ELR  Order 
No.  05543)  (NTIS  Order  No.  EIS  72- 
5543-D) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director.  En¬ 
vironmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washing¬ 
ton,  D.C.  20240,  202-343-3891. 

BUREAU  OF  RECLAMATION 

Draft,  October  31 

Moovalya  Marsh,  Arlz.  The  statement  re¬ 
fers  to  the  proposed  dredging  of  80  acres 
of  marsh.  In  order  to  provide  a  kllopower 
boat  race  course  and  convert  another 
83  acres  to  dry  land  suitable  for  com¬ 
mercial,  residential,  and  recreational  use. 
The  project  Is  located  In  the  Colorado 
River  Indian  Reservation.  Approximately 
150  acres  of  marsh  habitat  elsewhere  on 
the  river  will  be  rehabilitated  to  replace 
that  lost  to  the  project;  a  10-acre  re¬ 
placement  heron  and  egret  rookery  will 
also  be  provided.  (45  pages)  (ELR  Order 
No.  05548)  (NTIS  Order  No.  EIS  72- 
5548-D) 

national  park  service 

Draft,  November  2 

John  Day  Fossil  Beds  National  Monument, 
Oreg.  The  statement  refers  to  the  pro¬ 
posed  legislative  designation  of  a  14,402- 
acre  area  as  a  national  monument. 
Effects  of  the  action  will  Include  the 
elimination  of  hunting  on  7,127  acres; 
the  restriction  of  agricultural  activities 
(Including  grazing);  and  the  displace¬ 
ment  of  one  family.  (24  pages)  (ELR 
Order  No.  05554)  (NTIS  Order  No  EIS 
72-5554-D) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202-426-4355. 

FEDERAL  AVIATION  AGENCY 

Draft,  October  27 

Ingersoll  Airport,  Fulton  County,  Ill.  The 
proposed  project  consists  of  the  con¬ 
struction  of  a  3,300  foot  by  60  foot 
east/west  runway  with  turnarounds; 
construction  of  a  1,130  foot  by  40  foot 
partial  parallel  taxiway;  and  Installa¬ 
tion  of  a  60-inch  drainage  pipe  and 
VASI  systems  on  the  existing  north/ 
south  runway.  All  property  Involved  is 
owned  by  the  Canton  Park  District.  Noise 
and  air  pollution  levels  will  Increase. 
(42  pages)  (ELR  Order  No.  05532)  (NTIS 
Order  No.  EIS  72-5532-D) 


FEDERAL  REGISTER,  VOL.  37,  NO.  219 — SATURDAY,  NOVEMBER  11,  1972 


NOTICES 


24057 


Final,  October  27 

Springdale  Municipal  Airport,  Washington 
County,  Ark.  The  proposed  project  con¬ 
siders  the  reconstruction,  of  some  facili¬ 
ties  at  the  existing  airport.  The  action 
consists  of  acquiring  land  for  clear 
zones;  overlaying,  extending,  widening, 
and  marking  the  existing  north/south 
runway;  constructing  and  marking  par¬ 
tial  taxiway  and  turnarounds;  extend¬ 
ing  aircraft  parking  aprons  and  Install¬ 
ing  medium  Intensity  lighting  and  VASI. 
One  family  will  require  relocation.  Noise 
and  air  pollution  levels  will  Increase.  (68 
pages)  Comments  made  by  USDA,  COE, 
EPA,  HEW,  HUD,  DOI,  DOT,  State,  and 
regional  agencies.  (ELR  Order  No.  05534) 
(NTIS  Order  No.  EIS  72-5534-F) 

FEDERAL  HIGHWAY  ADMINISTRATION 
Draft,  October  31 

State  Route  395,  Inyo  County,  Calif.  The 
proposed  project  is  the  construction  of 
a  four-lane  expressway  on  Route  396. 
Project  length  Is  7.5  miles.  The  amount 
of  land  acquisition  will  depend  upon  the 
route  chosen.  The  road  will  traverse 
Birmingham  Canyon,  causing  water  pol¬ 
lution  and  damage  to  the  fish  life  In  the 
water.  Archeological  sites  will  also  be  af¬ 
fected.  (39  pages)  (ELR  Order  No. 
05547)  (NTIS  Order  No.  EIS  72-5547-D) 
Draft,  October  27 

Soda  Springs  Overpass,  Caribou  County, 
Idaho.  Three  alternate  routes  for  the 
construction  of  a  highway-railroad  grade 
separation  structure  on  State  Highway 
34  are  considered  In  this  statement.  Proj¬ 
ect  length  Is  0.3  mile.  The  number  of 
families  and  businesses  displaced  will  de¬ 
pend  upon  the  route  selected.  (30  pages) 
(ELR  Order  No.  05535)  (NTIS  Order  No. 
EIS  72-6535-D) 

Draft,  October  31 

Supplemental  Freeway  411,  several  coun¬ 
ties,  Illinois.  The  project  provides  for  the 
reconstruction  of  F.A.P.  Route  411  (Illi¬ 
nois  Route  1)  In  Lawrence,  Wabash, 
White,  Hamilton,  Saline,  and  Gallatin 
Counties  from  north  of  Lawrencevllle  to 
Harrisburg.  Project  length  is  95  miles. 
The  number  of  displacements  and  the 
amount  of  right-of-way  required  will  de¬ 
pend  upon  the  route  selected.  Disruption 
of  vehicular  and  pedestrian  circulation 
patterns,  loss  of  agricultural  land  and 
private  property  from  the  tax  base,  loss 
of  wildlife  habitat  and  higher  noise  and 
pollution  levels  are  adverse  effects  of  the 
action.  (60  pages)  (ELR  Order  No.  05544) 
(NTIS  Order  No.  EIS  72-5544-D) 

State  Route  52,  Mass.  The  proposed  project 
Is  the  construction  of  2.4  miles  of  State 
Route  52  expressway.  Displacements  will 
Include  56  families  and  six  businesses. 
Adverse  effects  will  Include  loss  of  60 
acres  of  the  Oak-Hickory  Forest,  50  acres 
of  meadow  and  20  acres  of  swamps.  A 
change  Is  expected  In  the  hydrology  of 
the  Gates  Brooks  Stream  causing  In¬ 
creases  of  water  pollution  and  adverse 
effects  on  existing  fish  life.  A  section  4(f) 
statement  will  be  filed  for  the  acquisi¬ 
tion  of  Worcester  YMCA  Skating  Rink. 
(71  pages)  (ELR  Order  No.  06546)  (NTIS 
Order  No.  EIS  72-5546-D) 

Cross  Range  Expressway  (T.H.  169),  St. 
Louis  County,  Minn.  The  statement  re¬ 
fers  to  the  proposed  construction  of  an 
8.5  mile  segment  of  Trunk  Highway  169 
In  the  Mesabl  Iron  Range.  The  project 
will  provide  a  four-lane  divided  express¬ 
way  for  the  mining  range  and  connect 
with  the  adjacent  section  of  “Cross 
Range  Expressway”  already  completed. 
Five  families  and  two  businesses  may  be 


displaced;  13.25  acres  of  undeveloped  sec¬ 
tion  4(f)  land  from  the  Bahl  Village  Park 
may  be  committed  to  right-of-way.  (45 
pages)  (ELR  Order  No.  05540)  (NTIS 
Order  No.  EIS  72-5540-D) 

U.S.  206  freeway — Hammonton  Bypass.  At¬ 
lantic  County,  N.J.  The  proposed  project 
Is  located  on  U.S.  206  freeway.  The  proj¬ 
ect’s  length  varies  from  5.34  to  7.6  miles 
according  to  alternates  chosen.  The 
amount  of  land  acquired  and  the  number 
of  displaced  homes  and  businesses  will 
depend  upon  the  route  chosen.  A  section 
4(f)  statement  will  be  filed  to  obtain 
land  from  the  Wharton  State  Forest.  (42 
pages)  (ELR  Order  No.  05539)  (NTIS 
Order  No.  EIS  72-5539-D) 

Draft,  October  27 

West  Virginia  Route  56,  Jackson  County, 
W.  Va.  The  proposed  project  consists  of 
the  construction  of  approximately  2.7 
miles  of  four-lane  expressway  connecting 
West  Virginia  Route  2  and  1-77.  The 
number  of  displacements  and  the 
amount  of  right-of-way  required  will  de¬ 
pend  upon  the  route  selected.  Temporary 
construction-related  effects  to  the  envi¬ 
ronment  will  occur.  (64  pages)  (ELR  Or¬ 
der  No.  05537)  (NTIS  Order  No.  EIS  72- 
5537-D) 

Final,  October  31 

1-65-3(32) ,  Jefferson  County,  Ala.  The  pro¬ 
posed  project  Is  the  construction  of  3.2 
miles  of  1-65-8(32).  Thirteen  families 
and  one  Individual  will  be  displaced. 
Streams  will  be  traversed,  causing  sllta- 
tlon  and  erosion.  (46  pages)  Comments 
made  by  COE,  DOI,  DOT,  EPA,  HUD, 
State  and  regional  agencies.  (ELR  Order 
No.  0552)  (NTIS  Order  No.  EIS  72- 
5542-F) 

Final,  October  27 

N.C.  68  (Westchester  Drive),  Guilford 
County,  N.C.  The  proposed  project  Is  the 
widening  of  Westchester  Drive  In  High 
Point  from  U.S.  311  (North  Main  Street) 
to  Elgin  Avenue.  Project  length  is  4 
miles.  Sixteen  families  and  nine  busi¬ 
nesses  may  be  displaced.  Noise  levels  may 
Increase  as  a  result  of  the  project.  (47 
pages)  Comments  made  by  USDA,  COE, 
EPA,  GSA,  HUD,  DOI,  OEO,  State,  and 
local  agencies.  (ELR  Order  No.  05536) 
(NTIS  Order  No.  EIS  72-5536-F) 

Final,  October  31 

76th  Street,  Cotner  Boulevard,  relocated, 
Lancaster  County,  Nebr.  The  proposed 
project  consists  of  the  redesign  and  re¬ 
location  of  an  existing  "Y”  Intersection 
at  76th  Street  and  Ootner  Boulevard.  The 
relocation  of  the  Intersection  will  dis¬ 
place  two  homes.  Adverse  effects  will  be 
Increases  of  water  and  noise  pollution. 
(30  pages)  Comments  made  by  USDA, 
COE,  DOI,  DOT,  EPA,  State,  local,  and 
regional  agencies.  (ELR  Order  No.  05541) 
(NTIS  Order  No.  EIS  72-5541-F) 

U.S.  30,  relocated,  Adams  County,  Pa.  The 
proposed  project  is  the  relocation  of  U.S. 
30.  Project  length  is  10.1  miles.  The  re¬ 
location  will  affect  10  to  15  dwellings, 
two  to  four  farm  buildings  and  three  to 
five  commercial  buildings.  The  Marsh 
Creek  will  be  traversed  causing  erosion 
and  sedimentation.  Other  adverse  effects 
will  Include  an  Increase  of  storm  water 
drainage  from  paved  areas.  (40  pages) 
Comments  made  by  USDA,  EPA,  and 
HUD.  (ELR  Order  No.  05545)  (NTIS 
Order  No.  EIS  72-5545-F) 

Brian  P.  Jenny, 

Acting  General  Counsel. 

(FR  Doc.72-19471  Filed  11-10-72:8:51  am] 


TARIFF  COMMISSION 

[TEA-F-46] 

BERNIE  SHOE  CO. 

Petition  for  Determination;  Notice  of 
Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Expansion 
Act  of  1962  on  behalf  of  the  Bemie  Shoe 
Co.,  Haverhill,  Mass.,  the  U.S.  Tariff 
Commission,  on  November  8,  1972,  insti¬ 
tuted  an  investigation  under  section  301 
(c)(1)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of  con¬ 
cessions  granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
footwear  for  women  (of  the  types  pro¬ 
vided  for  in  Items  700.43,  700.45,  and 
700.55  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  the  afore¬ 
mentioned  firm,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  November  8,  1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-19469  Filed  11-10-72; 8: 51  am] 


(TEA-W-161  ] 

WISE  SHOE  CO. 

Workers  Petition  for  Determination; 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  Wise  Shoe 
Co.,  Exeter,  N.H.,  the  U.S.  Tariff  Com¬ 
mission,  on  November  8,  1972,  instituted 
an  investigation  under  section  301(c)  (2) 
of  the  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like,  or  directly  competitive  with  foot¬ 
wear  for  women  (of  the  types  provided 
for  in  items  700.43,  700.45,  and  700.55  of 
the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
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underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 


provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 


the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  November  8,  1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

| FR  Doc.72-19470  Filed  ll-10-72;8 :51  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  299] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

November  3,  1972. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  meeting  January  30,  1941. 


Antenna  Ground  system  Proposed  date  of 

Call  letters  Location  Power  kw.  Antenna  Schedule  Class  height  -  commencement 

(feet)  Number  Length  of  operation 

of  radials  (feet) 


(New) . . . 

(New)  (delete  assignment  im¬ 
mediately). 

CKGO  (now  in  operation).... 


Brooks,  Al!>erta,  N.  50°29'35", 
W.  111°53'05". 

Brooks,  Alberta,  N.  50°33'31", 
W.  111°54'13". 

Hope,  British  Columbia, 

N.  49°23'15",  W.  121°25'42". 


I3i0  kHz 

1D/0.25N . Nil-190 

1U0  kHz 

1D/0.25N . ND-193 

H90  kHz 

0.25 . ND-186 


u 

IV 

185 

u 

IV 

200 

u 

IV 

150 

120  294  E.I.O.  11-3-73. 

120  294 

120  264  (ave) 


Federal  Communications  Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.72-19445  Filed  11-10-72:8:52  am] 


[Docket  No.  19624,  etc.;  FCC  72-966] 

CONGAREE  BROADCASTERS,  INC. 

ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of:  Congaree 
Broadcasters,  Inc.,  West  Columbia,  S.C.. 
Requests:  100.1  MHz.  No.  261;  3  kw.  (H 
&  V) ;  300  feet.  West  Columbia  Broad¬ 
casters,  Inc.,  West  Columbia,  S.C.,  Re¬ 
quests:  100.1  MHz,  No.  261;  3  kw.  <H  & 
V);  300  feet.  Statesville  Broadcasting 
Co.,  Inc.,  Columbia,  S.C.,  Requests:  100.1 
MHz,  No.  261;  3  kw.  <H  &  V) ;  300  feet. 
For  Construction  Permits.  Docket  No. 
19624,  File  No.  BPH-7712;  Docket  No. 
19625,  File  No.  BPH-7776;  Docket  No. 
19626,  File  No.  BPH-7777. 

1.  The  Commission  has  before  it  the 
captioned  applications  which  are  mu¬ 
tually  exclusive  in  that  operation  by  the 
applicants  as  proposed  would  result  in 
mutually  destructive  interference.  There¬ 
fore,  a  comparative  hearing  must  be  held. 

2.  The  financial  portion  of  the  appli¬ 
cation  of  West  Columbia  Broadcasters, 
Inc.  (West  Columbia)  indicates  that  it 
will  require  at  least  $48,800  to  construct 
and  operate  its  proposed  FM  station  for 


1  year.1  This  figures  does  not  include 
interest  and  principal  payments  on  West 
Columbia’s  projected  loans  from  banks 
because  such  data  has  not  been  provided. 
To  meet  its  first-year  costs,  West  Colum¬ 
bia  relies  on  $600  in  cash,  a  $30,000  loan 
from  the  Bankers  Trust  of  South  Caro¬ 
lina  located  in  West  Columbia,  and  a 
$25,000  loan  from  The  Lexington  State 
Bank,  which  is  also  located  in  West 
Columbia.  As  to  the  $25,000  loan  from 
The  Lexington  State  Bank,  that  bank 
has  not  stated  the  interest  rate  or  the 
terms  of  repayment  for  its  projected  loan 
to  West  Columbia,  as  required  by  para¬ 
graph  4(e),  section  HI,  FCC  Form  301. 
The  purpose  of  our  financial  standards  is 
to  provide  a  reasonable  assurance  that  a 
particular  applicant  will  be  able  to  oper¬ 
ate  its  proposed  station  on  a  continuing 
basis.  A  bank  loan  repayable  in  a  short 
period  is  a  factor  that  we  wish  to  con¬ 
sider  in  making  such  a  determination. 
We  therefore  believe  that  a  bank  com- 


1  West  Columbia’s  first-year  costs,  aside 
from  payments  on  bank  loans.  Include  the 
following:  Down  payment  on  equipment, 
(2,930;  first-year  payments  on  equipment, 
Including  Interest,  (7,000;  land  and  building 
expenses,  (3,120;  miscellaneous  expenses, 
(12,000;  and  working  capital,  (23,750. 


mitment  that  fails  to  specify  the  period 
of  time  over  which  the  loan  must  be  re¬ 
paid,  without  anv  additional  data,  does 
not  adequately  describe  the  terms  of  re¬ 
payment  and  casts  considerable  doubt 
as  to  whether  the  applicant  in  question 
can  meet  the  required  payments  on  its 
loan  as  well  as  its  other  first-year  costs. 
Thus,  appropriate  financial  issues  will  be 
specified  as  to  this  loan.  Concerning  the 
$30,000  loan  from  the  Bankers  Trust  of 
South  Carolina,  that  bank  has  not  stated 
the  interest  rate  at  which  it  is  willing 
to  make  the  loan,  even  though  it  does 
state  that  it  will  not  require  principal 
payments  during  the  first  year  of  opera¬ 
tion  of  West  Columbia’s  FM  proposal. 
We  note  that  where  an  applicant  relies 
on  a  loan  from  a  bank  which  has  not 
specified  the  interest  that  it  will  require, 
but  the  applicant  has  shown  the  avail¬ 
ability  of  sufficient  funds  in  excess  of  its 
other  first-year  expenses  to  meet  anv 
foreseeable  interest  payments,  we  will 
not  ordinarily  specify  a  financial  issue 
against  it.  In  this  case,  however,  since 
The  Lexington  State  Bank  has  indicated 
neither  the  terms  of  repayment  nor  the 
interest  required  for  its  projected  $25,000 
loan  to  West  Columbia,  we  do  not  know 
what  figure  to  allow  for  the  total  amount 
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of  the  applicant’s  other  first-year  oper¬ 
ating  costs.  Thus,  we  cannot  assume  that 
West  Columbia  has  sufficient  funds 
available  to  meet  these  other  first-year 
costs  plus  the  interest  payments  on  the 
loan  from  the  Bankers  Trust  of  South 
Carolina.  In  light  of  the  foregoing,  ap- 
proDriate  issues  will  also  be  specified  as 
to  the  loan  from  the  Bankers  Trust  of 
South  Carolina,  the  total  first-year  oper¬ 
ating  costs  of  West  Columbia,  and  the 
financial  qualifications  of  the  applicant. 

3.  Based  on  figures  contained  in  its 
application,  we  find  that  Statesville 
Broadcasting  Co.,  Inc.  (Statesville)  will 
have  first-year  costs  of  $95,300/  To  meet 
these  costs,  Statesville  relies  on  $21,200 
in  cash  and  a  $100,000  bank  loan.  Al¬ 
though  Statesville  has  established  the 
availability  of  $21,200  in  cash,  it  has  not 
met  our  standards  for  showing  the  avail¬ 
ability  of  the  $100,000  bank  loan.  An 
entitv  which  agrees  to  loan  money  to  a 
broadcast  applicant  must  indicate, 
among  other  things,  the  collateral  or 
security  required  for  the  loan.  If  no  col¬ 
lateral.  or  security  is  required,  the  entity 
must  so  state.  In  this  instance,  although 
The  Northwestern  Bank  in  Statesville 
has  stated  its  willingness  to  loan  the 
applicant  $100,000,  it  has  not  stated  what 
security,  if  any,  is  required.  We  do  not 
know,  therefore,  whether  the  applicant 
can  meet  the  bank’s  security  require¬ 
ments.  Thus,  the  availability  of  the  bank 
loan  has  not  been  established.  In  view 
of  the  foregoing,  aopropriate  financial 
issues  will  be  specified  against  States¬ 
ville. 

4.  Statesville  will  not  provide  a  3.16 
mv./m  signal  over  the  entire  city  of 
Columbia,  as  required  by  §  73.315(a)  of 
the  rules.  Nevertheless,  Statesville’s 
proposed  operation  will  provide  a  signal 
level  of  3.16  mv./m  or  more  over  the  city 
limits  of  California,  as  they  existed  prior 
to  the  annexation  of  the  Port  Jackson 
Military  Reservation.  As  stated  by  the 
applicant,  the  reservation  is  several  times 
larger  than  the  basic  or  “downtown”  part 
of  Columbia  and  has  scarcely  any  pop¬ 
ulation  over  much  of  its  area.  A  class  A 
station,  which  is  the  only  class  of  station 
allowed  on  the  channel  for  which  States¬ 
ville  has  applied,  could  not  be  located  so 
that  its  3.16  mv./m  contour  would  en¬ 
compass  all  of  the  new  city  limits  of 
Columbia,  because  of  the  size  of  the  Fort 
Jackson  Reservation.  The  applicant  has 
determined  that  97.1  percent  of  the  total 
population  of  Columbia  (including  that 
of  the  reservation)  will  receive  a  signal 
level  of  3.16  mv./m  or  more.  In  light  of 
these  facts,  and  since  the  general  cover¬ 
age  of  the  city  will  be  satisfactory,  we 
find  that  a  waiver  of  §  73.315(a)  of  our 
rules  is  warranted  in  this  instance. 

5.  A  comparison  of  programing  pro¬ 
posals  is  warranted  when  one  applicant 
proposes  predominantly  specialized  pro¬ 
graming,  and  the  other,  general  market 


1  Statesville’s  first-year  costs  are  Itemized 
as  follows:  equipment  expenses.  $37,100; 
miscellaneous  expenses,  $3,200;  and  working 
capital.  $55,000. 


programing — Ward  L.  Jones,  FCC  67- 
82  (1967);  Policy  Statement  on  Com¬ 
parative  Broadcast  Hearings,  1  FCC  2d 
393,  footnote  9  at  397  (1965).  In  this 
case,  Congaree  Broadcasters,  Inc.,  pro¬ 
poses  predominantly  religious  program¬ 
ing,  while  the  other  two  applicants 
propose  general  market  programing. 
Therefore,  this  aspect  of  the  programing 
proposals  of  the  applicants  will  be  com¬ 
pared  under  the  standard  comparative 
issue. 

6.  The  respective  proposals  would 
serve  substantial  areas  in  common.  Con¬ 
sequently,  in  addition  to  determining, 
pursuant  to  section  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
which  of  the  proposals  would  best  pro¬ 
vide  a  fair,  efficient,  and  equitable  dis¬ 
tribution  of  radio  service,  a  contingent 
comparative  issue  will  also  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered,  That  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  the 
application  of  West  Columbia  Broad¬ 
casters,  Inc.: 

(a)  The  interest  and  terms  of  re¬ 
payment  required  for  the  $25,000  loan 
from  The  Lexington  State  Bank,  West 
Columbia,  S.C.; 

(b)  The  interest  terms  for  the  $30,000 
loan  from  the  Bankers  Trust  of  South 
Carolina,  West  Columbia,  S.C.; 

(c )  The  total  first-year  operating  costs 
for  the  applicant’s  FM  proposal;  and 

(d)  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  issues,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  the 
application  of  Statesville  Broadcasting 
Co.,  Inc.: 

(a)  The  security  required  for  a  $100,- 
000  bank  loan  from  The  Northwestern 
Bank,  Statesville,  N.C.,  whether  the  ap¬ 
plicant  and/or  its  principals  can  meet 
the  bank’s  security  requirements,  and, 
therefore,  whether  the  bank  loan  will  be 
available  to  the  applicant; 

(b)  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  issue,  the 
applicant  is  financially  qualified. 

3.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  FM  service 
of  1  mv./m  or  greater  intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  (1  mv./m 
or  better  for  FM)  aural  services  in  such 
areas. 

4.  To  determine,  in  light  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

5.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  applica¬ 


tions  should  not  be  based  solely  on  307(b) 
considerations,  which  of  the  proposals 
would  best  serve  the  public  interest. 

6.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  preceding  is¬ 
sues,  which  application  should  be 
granted. 

9.  It  is  further  ordered,  That  if  the  ap¬ 
plication  of  Statesville  Broadcasting  Co., 
Inc.,  is  granted,  the  construction  per¬ 
mit  shall  specify  that  the  provisions  of 
§  73.315(a)  of  our  rules  are  waived  to 
permit  a  signal  level  of  less  than  3.16 
mv./m  over  the  entire  city  of  Columbia. 
S.C. 

10.  It  is  further  ordered.  That  each  of 
the  applicants  shall  file  a  written  appear¬ 
ance  stating  an  intention  to  appear  and 
present  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re¬ 
quired  by  §  1.221(c)  of  our  rules. 

11.  It  is  further  ordered,  That  the  ap¬ 
plicants  shall  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  spec¬ 
ified  in  §  1.594  of  our  rules,  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

Adopted:  November  1,  1972. 

Released:  November  6,  1972. 

Federal  Communications 
Commission  ’ 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-19442  Piled  11-10-72:8:62  ami 


[Dockets  Nos.  19618.  19619] 

HOMER  AIR  SERVICES,  INC.,  AND 
COOK  INLET  AVIATION,  INC. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  regard  applications  of  Homer  Air 
Service,  Inc.,  and  Cook  Inlet  Aviation, 
Inc.,  for  an  aeronautical  advisory  radio 
station  to  serve  the  Homer  Airport, 
Homer,  Alaska.  Docket  No.  19618,  File 
No.  195-A-L-62;  Docket  No.  19619.  File 
No.  162-A-L-62. 

1.  The  Commission’s  rules  (§87.251 
(a) ) ,  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com¬ 
mission  authority  to  operate  an  aeronau¬ 
tical  advisory  station  at  the  same  land¬ 
ing  area  (Homer  Airport,  Homer,  Alaska) 
and  are,  therefore,  mutually  exclusive. 
Accordingly,  it  is  necessary  to  designate 
the  applications  for  comparative  hearing 
in  order  to  determine  which  application 
should  be  granted.  Except  for  the  issues 
specified  herein,  each  applicant  is  other¬ 
wise  qualified. 

2.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  That  pursuant  to  the  provisions  of 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended  and  §  0.331(b) 


*  Concurring  and  dissenting  statement  of 
Commissioner  Johnson  filed  as  part  of  the 
original  document.  Commissioners  H.  Rex  Lee 
and  Hooks  absent. 
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(21)  of  the  Commission  rules,  the  above- 
captioned  applications  are  hereby  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
following  issues: 

a.  To  determine  which  applicant  would 
provide  the  public  with  better  aeronauti¬ 
cal  advisory  service  based  on  the  follow¬ 
ing  considerations : 

(1)  Location  of  the  fixed-base  opera¬ 
tion  and  proposed  radio  station  in  rela¬ 
tion  to  the  landing  area  and  traffic  pat¬ 
terns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad¬ 
visory  service; 

(4)  Experience  of  applicant  and  em¬ 
ployees  in  aviation  and  aviation  com¬ 
munications; 

(5)  Ability  to  provide  information  per¬ 
taining  to  primary  and  secondary  com¬ 
munications  as  specified  in  §  87.257  of 
the  Commission’s  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facili¬ 
ties  to  other  fixed-base  operators. 

b.  To  determine  in  light  of  the  evi¬ 
dence  adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered,  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Homer  Air  Service.  Inc.,  and  Cook  Inlet 
Aviation,  Inc.,  pursuant  to  §  1.221(c)  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion,  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evidence 
on  the  issues  specified  in  this  order. 
Failure  to  file  a  written  appearance  with¬ 
in  the  time  specified  may  result  in  dis¬ 
missal  of  the  application  with  prejudice. 

Adopted:  November  3,  1972. 

Released:  November  6,  1972. 

[seal!  James  E.  Barr. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.72-19444  Filed  11-10-72:8:52  am] 


PBX  ADVISORY  COMMITTEE;  NON¬ 
VOICE  TASK  GROUP 

Notice  of  Public  Meeting 

November  7, 1972. 

In  accordance  with  Executive  Order 
No.  11671,  dated  June  7,  1972,  announce¬ 
ment  is  made  of  a  public  meeting  of  the 
Nonvoice  Task  Group  of  the  PBX  Ad¬ 
visory  Committee  to  be  held  Tuesday, 
November  14,  and  Wednesday,  November 
15,  1972.  The  task  group  will  meet  at  590 
Madison  Avenue,  New  York,  NY,  Room 
A-2  at  9:30  a.m. 

1.  Purposes.  The  purpose  of  the  PBX 
Advisory  Committee  is  to  prepare  rec¬ 
ommended  standards  to  permit  the  in¬ 
terconnection  of  customer  provided  and 
maintained  PBX  equipment  to  the  public 
switched  network.  The  purpose  of  this 
task  group  is  to  prepare  recommenda¬ 


tions  to  the  PBX  Advisory  Committee 
regarding  the  most  practicable  means  by 
which  a  nonceriified  device  may  be  used 
with  a  combined  voice/nonbarrier  PBX. 

2.  Membership.  The  task  group  is 
chaired  by  J.  Merkel  and  is  composed  of 
the  following:  P.  Bennett,  M.  J.  Birck, 
G.  Jahn,  A.  Marthens,  H.  A.  Montgomery, 
G.  Orelli,  J.  L.  Wheeler.  Observers  in¬ 
clude:  P.  D.  Aoust,  L.  K.  Armstrong,  L.  L. 
Butler,  J.  L.  Caldwell,  R.  B.  King,  R.  F. 
Norian,  J.  T.  Walker,  and  W.  L.  Weikl. 

3.  Activities.  Members  and  observers 
review  existing  interface  criteria  in  some 
detail  with  the  aim  of  identifying  any 
additional  harms  which  might  accrue 
from  nonvoice  (noncarbon  transmitter) 
devices.  Any  new  criteria  or  need  for 
modifications  to  the  existing  documents 
are  highlighted. 

4.  Agenda.  The  agenda  for  the  Novem¬ 
ber  14  and  15  meeting  will  be  as  follows: 

a.  Review  of  work  assignments. 

b.  Discussion  of  work  assignments. 

c.  Review  of  test  standard  document. 

d.  Homework  assignments. 

It  is  suggested  that  those  desiring 
more  specific  information,  contact  the 
Domestic  Rates  Division  on  202 — 632- 
6457. 

Federal  Communications 
Commission, 

[  seal  ]  Ben  F.  Waple, 

Secretary. 

|FR  Doc.72-19443  Filed  11-10-72:8:52  am) 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 

CONSERVATION  OF  ENERGY 

Notice  of  Meeting  and  Agenda 

Agenda,  meeting  of  the  Technical  Ad¬ 
visory  Committee  on  Conservation  of 
Energy  on  November  15,  1972,  Room 
4008,  GAO  Building,  Washington,  D.C. 
at  9:30  a.m. 

1.  Approval  of  minutes  of  October  17, 
1972,  meeting. 

2.  Review  and  approval  of  committee 
guidelines. 

3.  Review  and  approval  of  guidelines 
for  Task  Force  on  Practices  and  Stand¬ 
ards. 

4.  Review  and  approval  of  guidelines 
for  Task  Force  on  Technical  Aspects. 

5.  Review  and  approval  of  guidelines 
for  Task  Force  on  Environmental 
Aspects. 

6.  Review  and  approval  of  guidelines 
for  Task  Force  on  Policy,  Implementa¬ 
tion  Methods,  and  Impact. 

7.  Task  Force  assignments  for  com¬ 
mittee  members  and  suggestions  for  ad¬ 
ditional  members. 

8.  Other  business. 

9.  Adjournment. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-19452  Filed  11-10-72:8:53  am] 


NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 

FINANCE 

Notice  of  Meeting  and  Agenda 

Agenda,  second  meeting  of  the  Techni¬ 
cal  Advisory  Committee  on  Finance  at 
9:30  a  m.  at  the  Federal  Power  Commis¬ 
sion  Offices,  441  G  Street  NW..  Room 
2043,  Washington,  DC.,  on  November  21, 
1972. 

l.  Review  of  minutes  of  previous  meet¬ 
ing. 

II.  Discussion  of  Revised  List  of  Initial 
Lines  of  Inquiry. 

m.  Discussion  of  Load  Forecasts. 

IV.  Preliminary  Reports  on  assign¬ 
ments  made  at  previous  meeting. 

A.  Capital  Structure  and  Coverage — 
Messrs.  Childs  and  Eggerstedt. 

B.  Sulphur  Emissions  Tax  —  Mr. 
O’Connor. 

C.  Special  Financing  Problems  of 
REA’s — Mr.  Raymond. 

D.  Federal  Income  Taxes — Mr.  Corey. 

V.  Completion  of  assignments  of  study 
projects. 

VI.  Other  business. 

VII.  Time  and  place  of  next  meeting. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  72-19451  Filed  11-10-72:8:53  am] 


NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 

RESEARCH  AND  DEVELOPMENT 

Notice  of  Meeting  and  Agenda 

Agenda,  second  meeting  of  the  Tech¬ 
nical  Advisory  Committee  on  Research 
and  Development  at  9:30  a.m.  at  the 
Federal  Power  Commission  Offices,  441 
G  Street  NW.,  Room  2043,  Washington, 
D.C.,  on  November  20, 1972. 

I.  Approval  of  minutes  of  previous 
meeting. 

n.  Review  of  report  of  the  R&D  Goals 
Task  Force  of  the  Electric  Research 
Council. 

IH.  Review  of  recent  Office  of  Science 
and  Technology  studies  of  energy  R&D 
potentials. 

TV.  Discussion  of  R&D  areas  as  they 
relate  to  the  Committee’s  assignment. 

V.  Discussion  and  selection  of  Com¬ 
mittee  work  objectives  and  work  plan. 

VI.  Other  business. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-19453  Filed  11-10-72:8:53  am] 


NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 
FUELS 

Notice  of  Meeting  and  Agenda 

Agenda,  meeting,  Technical  Advisory 
Committee  on  Fuels,  to  be  held  at  the 
Federal  Power  Commission  Offices,  441 
G  Street  NW.,  Washington,  DC,  Room 
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2043,  on  November  28,  1972,  at  9:30  a.m. 
e.s.t. 

1.  Meeting  called  to  order  and  roll 
call. 

2.  Approval  of  minutes  of  meeting 
October  17,  1972. 

3.  Receipt  of  report  from  Task  Force 
on  Report  Structure  and  Review. 

4.  Development  of  outline  of  TAC 
report. 

5.  Assignment  of  duties. 

6.  Other  business. 

7.  Adjournment. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-19450  Plied  11-10-72:8:52  am] 


NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 
FUELS 

Notice  of  Meeting  and  Agenda 

Agenda,  meeting  of  the  Task  Force — 
Administrative  of  the  Technical  Advi¬ 
sory  Committee  on  Fuels,  to  be  held  at 
the  Federal  Power  Commission  Offices, 
1425  K  Street  NW.,  Washington,  DC, 
Room  859,  on  November  15,  1972,  at  10 
a.m.  e.s.t. 

1.  Meeting  called  to  order  and  roll 
call. 

2.  Receipt  and  discussion  of  comments 
solicited  at  TAC  meeting  October  17, 
1972. 

3.  Preparation  of  report  outline  for 
presentation  to  TAC  meeting  Novem¬ 
ber  28,  1972. 

4.  Other  business. 

5.  Adjournment. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-19454  Piled  11-10-72:8:53  ami 


[Docket  No.  CP73-89 J 

EASTERN  SHORE  NATURAL  GAS  CO. 
Notice  of  Applications;  Correction 

November  3, 1972. 

In  the  notice  of  application,  issued 
October  19,  1972  and  published  in  the 
Federal  Register  October  26,  1972  F.R. 
37(22905) : 

Paragraph  2,  change  the  customer  and 
additional  contract  demand-Mcf  table 
to  read  as  follows: 

Additional  contract  demand - 
Customer  Mcf  long  term  service 


Cambridge  Gas  Co _  35 

Chesapeake  Utilities  Cbrp. : 

Citizens  Gas  Division _  80 

Dover  Gas  Light  Division _  166 

Sussex  Gas  Division _  25 

Elkton  Gas  Service : 

Division  of  Pennsylvania  &  South¬ 
ern  Gas  Company _  45 


Total  -  350 


Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-19455  FUed  11-10-72; 8: 53  am] 


[Docket  No.  RP73-4] 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Extension  of  Time 


November  7, 1972. 


On  November  6,  1972,  Commission 
Staff  Counsel  filed  a  motion  to  change 
the  procedural  dates  fixed  by  the  order 
issued  September  1,  1972,  in  the  above- 
design^ted  matter.  The  motion  states 
that  all  parties  to  this  proceeding  assent 
to  the  proposed  changes. 

Unon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  issued  September  1,  1972,  are 
changed  as  follows: 


Service  of  Staff  evidence. 

Service  of  Intervenor  evi¬ 
dence. 

Service  of  Company  re¬ 
buttal  evidence. 

Commencement  of  Pre- 
hearing  Conference. 

Commencement  of  Cross- 
examination. 


Nov.  27,  1972 
Dec.  18, 1972. 

Jan.  15, 1973. 

Dec.  7. 1972. 

(10  a.m„  e.s.t.). 
Peb.  6, 1973. 

(10  a.m.,  e.s.t.) . 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19449  Piled  11-10-72:8:52  am) 


NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 
FINANCE 

Order  Designating  Additional 
Member 

November  3,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  Finance. 

2.  Membership.  An  additional  member 
to  the  Technical  Advisorv  Committee  on 
Finance,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of 
the  Commission,  is  as  follows: 

Jack  P.  Bennett,  Member,  Deputy  Under 
Secretary  for  Monetary  Affairs,  Treasury 
Department. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19410  Plied  11-10-72:8:48  am] 


[Project  2317] 

APPALACHIAN  POWER  CO. 

Order  Reopening  Proceeding  and  Re¬ 
quiring  Further  Procedures  Imple¬ 
menting  National  Environmental 
Policy  Act 


November  2,  1972. 

In  this  proceeding  the  Appalachian 
Power  Co.  seeks  a  license  to  build  the 
Modified  Blue  Ridge  project,  a  combined 
conventional  and  pumped  storage  hydro¬ 
electric  project  to  be  located  in  south¬ 
western  Virginia  and  northwestern  North 
Carolina.  The  application  has  been  the 


subject  of  extensive  hearings,  com¬ 
mencing  in  Mav  1967.  The  Presiding  Ex¬ 
aminer  has  issued  two  decisions,  an 
Initial  Decision  or.  October  1,  1969,  and 
a  Supplemental  Initial  Decision  on 
June  21,  1971.  Exceptions  to  each  and 
briefs  ooposing  exceptions  have  been 
filed,  and  two  oral  arguments  have  been 
held.  The  matter  is  now  pending  before 
us  for  decision. 

We  have  frequently  indicated  our  de¬ 
sire  that  this  case  proceed  with  reason¬ 
able  expedition,  for  it  is  an  important 
case  and  we  are  anxious  to  take  action 
concerning  it.  We  remain  so  minded.  We 
have  concluded,  however,  that  we  can¬ 
not  decide  the  case  now,  in  advance  of 
a  further  hearing. 

On  October  10.  1972,  the  Supreme 
Court  denied  this  Commission’s  petition 
for  a  writ  of  certiorari  to  review  the  de¬ 
cision  of  the  Court  of  Appeals  for  the 
Second  Circuit  in  Greene  County  Plan¬ 
ning  Board  v.  FPC,  455  F.  2d  412  (1972). 
FPC  v.  Greene  County  Planning  Board. 

Sup.  Ct.  No.  71-1597,  -  U.S.  - 

(1972).  Accordingly,  we  apply  the  con¬ 
clusions  expressed  by  the  Court  of  Ap¬ 
peals  in  that  case.  Those  conclusions 
concern  this  Commission’s  procedures 
with  respect  to  the  implementation  of 
the  National  Environmental  Policy  Act, 
and  in  particular  the  court  held  that  an 
environmental  statement  must  be  pre¬ 
pared  by  our  staff  in  advance  of  hearing, 
and  that  such  statement  must  be  “sub¬ 
ject  to  the  full  scrutiny  of  the  hearing 
process.” 

A  draft  environmental  statement  was 
prepared  bv  our  staff  in  this  proceeding, 
but  that  statement  has  not  been  sub¬ 
jected  to  cross-examination.  In  light  of 
the  Greene  County  decision,  and  because 
a  contested  application  is  here  involved, 
we  think  that  an  opportunity  to  cross- 
examine  must  be  afforded  to  the  parties 
to  this  proceeding.  For  that  reason,  we 
are  remanding  this  case  to  the  Presiding 
Administrative  Law  Judge,  so  that  the 
requirements  of  the  Greene  County  de¬ 
cision  can  be  met  fully.  A  further  hearing 
will  be  required  to  achieve  that  result. 

Our  favorable  action  on  the  applica¬ 
tion  which  forms  the  basis  for  this  pro¬ 
ceeding  would,  in  our  view,  clearly 
constitute  a  “major”  Federal  action 
“significantly  affecting  the  quality  of  the 
human  environment,”  as  that  phrase  is 
used  in  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act.  Recog¬ 
nizing  that  to  be  so,  the  Appalachian 
Power  Co.,  at  the  conclusion  of  the  most 
recent  hearing  on  December  11, 1970,  and 
at  the  direction  of  the  Presiding  Exami¬ 
ner,  filed  on  January  25,  1971,  its  envi¬ 
ronmental  statement.  We  accept  that 
statement  as  constituting  the  applicant’s 
report  of  the  environmental  factors  in¬ 
volved  in  the  project.  Similarly,  we  are 
prepared  to  accord  to  the  environmental 
statement  filed  by  our  staff  on  April  21, 
1971,  as  part  of  the  staff  initial  brief  to 
the  Examiner,  the  status  of  a  draft  en¬ 
vironmental  statement,  but  the  staff 
should  be  afforded  the  opportunity  to 
modify  it,  if  it  chooses  to  do  so.  Beyond 
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that,  it  will  be  necessary  that  notice  be 
given  of  the  availability  of  the  staff  state¬ 
ment;  that  it  be  made  available  to  the 
parties,  to  the  Council  on  Environmental 
Quality,  to  other  appropriate  govern¬ 
mental  bodies,  and  to  the  public,  for 
comment;  that  after  consideration  of  the 
comments  received,  the  staff  revise  as 
necessary  and  finalize  its  environmen¬ 
tal  statement,  prior  to  hearing;  and  that 
such  staff  statement,  as  revised  and 
finalized,  be  offered  in  evidence  at  the 
reopened  hearing. 

At  earlier  stages  of  this  proceeding, 
a  total  of  nine  motions  to  reopen  the 
record  were  filed,  and  to  these  we  have 
not  yet  spoken.  Six  wrere  filed  by  the 
State  of  West  Virginia  on  August  20, 
1971,  and  one  each  were  filed  by  the 
Alleghany  Farm  Bureau  and  the  North 
Carolina  Farm  Bureau  on  September  23, 
1971,  by  the  Appalachian  Research  and 
Defense  Fund,  Inc.,  and  the  Congress 
for  Appalachian  Development,  on  Sep¬ 
tember  30,  1971,  and  by  Grayson  County, 
Va.,  on  October  1,  1971.  To  the  extent 
that  each  such  motion  seeks  reopening 
of  the  record  to  permit  the  further  ex¬ 
ploration  of  environmental  issues,  our 
action  herein  has  the  effect  of  granting 
the  motions. 

More  particularly,  the  six  motions  of 
the  State  of  West  Virginia  seek  reopen¬ 
ing  to  afford  a  further  opportunity  (1) 
for  the  examination  of  environmental 
statements  already  prepared,  (2)  for 
the  admission  of  evidence  concerning 
the  recreational  and  environmental  im¬ 
pact  of  the  project  on  230  miles  of  the 
New-Kanawaha  River,  (3)  to  study  the 
effects  of  the  project  as  it  relates  to  the 
operation  of  other  projects  in  the  per¬ 
tinent  basins,  (4)  to  explore  the  “im¬ 
propriety  and  illegality’’  of  proposed 
low-flow  augmentation,  (5)  to  permit 
further  testimony  on  the  availability  of 
at-source  waste  treatment  technology, 
and  (6)  to  determine  the  amount  of  low- 
flow  augmentation  required  of  the  proj¬ 
ect.  The  Farm  Bureaus’  motion  is  for  the 
purpose  of  receiving  further  evidence  re¬ 
lating  to  the  project’s  impact  “on  the 
continuing  recreational,  environmental, 
ecological  and  economic  stability”  of  the 
affected  areas.  The  motion  of  the  Ap¬ 
palachian  Research  and  Defense  Fund 
and  the  Congress  for  Appalachian  De¬ 
velopment  is  based,  in  part,  upon  their 
belief  that  “the  environmental  statement 
of  the  Commission”  is  inadequate,  and 
that  the  water  quality  function  of  the 
project  requires  further  evaluation. 
Grayson  County’s  motion  states  that  re¬ 
opening  is  required  so  that  there  may  be 
received  further  evidence  “relative  to  the 
environmental  impact  of  the  construc¬ 
tion  and  operation  of  this  project”. 

The  procedures  outlined  herein,  in 
which  we  require  a  staff  draft  environ¬ 
mental  statement,  an  opportunity  for 
comment  thereon,  revision  as  necessary 
and  finalization  by  the  staff  of  the  draft 
environmental  statement,  the  introduc¬ 
tion  of  such  statement  as  revised  and 
finalized  in  evidence,  and  the  opportu¬ 
nity  to  conduct  cross-examination 
thereon,  will  permit  the  further  explora¬ 


tion  of  the  issues  raised  in  the  motions 
to  reopen,  as  described  above,  to  the 
extent  that  such  issues  are  raised  by  or 
are  revel  ant  to  the  environmental  state¬ 
ment  of  the  staff,  as  revised  and  finalized. 

The  motion  to  reopen  filed  by  the  Ap¬ 
palachian  Research  and  Defense  Fund 
and  the  Congress  for  Appalachian  De¬ 
velopment  is  also  based  on  the  view  of 
these  parties  that  further  evidence  is 
needed  concerning  the  desirability  of 
Federal  development  of  Blue  Ridge  re¬ 
sources,  the  anticompetitive  effect  of  our 
granting  the  license  applied  for.  and  the 
applicant’s  fitness.  On  all  such  subjects, 
we  view  the  record  before  us  now  as  suf¬ 
ficient  to  permit  us  to  reach  an  informed 
decision.  As  to  the  question  of  the  de¬ 
sirability  of  Federal  development,  our 
orders  in  this  proceeding  of  October  12, 

1970,  December  21, 1970,  and  January  26, 

1971,  denied  earlier  motions  of  these  two 
parties  on  the  same  subject,  for  the  rea¬ 
sons  therein  stated.  The  movants  do  not 
suggest  that  they  have  further  evidence 
to  offer  on  any  of  these  three  issues. 
Accordingly,  their  motion  of  Septem¬ 
ber  30,  1971,  is  denied,  to  the  extent  that 
it  seeks  reopening  with  respect  to  the 
issues  of  Federal  development,  anti¬ 
competitive  effects,  and  the  applicant’s 
fitness. 

On  October  18, 1972,  the  Federal  Water 
Pollution  Control  Act  amendments  of 
1972  became  law.  Section  102(b)  (6)  pro¬ 
vides  that : 

No  license  granted  by  the  Federal  Power 
Commission  for  a  hydroelectric  power  proj¬ 
ect  shall  Include  storage  for  regulation  of 
streamflow  for  the  purpose  of  water  quality 
control  unless  the  Administrator  (of  the 
Environmental  Protection  Agency)  shall  rec¬ 
ommend  its  inclusion  and  such  reservoir 
storage  capacity  shall  not  exceed  such  pro¬ 
portion  of  the  total  storage  required  for 
the  water  quality  control  plan  as  the  drain¬ 
age  area  of  such  reservoir  bears  to  the  drain¬ 
age  area  of  the  river  basin  or  basins  involved 
in  such  water  quality  control  plan. 

The  question  whether  the  Blue  Ridge 
project  should  be  constructed,  or  con¬ 
structed  and  operated,  so  as  to  provide 
water  quality  control  for  the  lower  Ka¬ 
nawha  River,  has  been  a  prominent  and 
highly  controverted  issue  in  this  pro¬ 
ceeding.  That  issue  involves  numerous 
environmental  implications,  as  the 
lengthy  record  now  before  us  demon¬ 
strates.  The  reopening  of  the  record  to 
permit  the  further  examination  of  en¬ 
vironmental  issues  will  thus  have  the 
secondary  effect  of  affording  to  the  par¬ 
ties  (including  the  Administrator  of  the 
Environmental  Protection  Agency,  to 
whom  we  have  accorded  the  status  of  an 
intervenor),  the  opportunity  to  address 
themselves  to  the  effect  of  the  new  law 
upon  the  Blue  Ridge  project.  The  par¬ 
ties  will  have  that  opportunity  in  con¬ 
nection  with  their  comments  and  cross- 
examination  on  the  staff  environmental 
statement. 

The  Commission  further  finds: 

(1)  In  order  to  assure  that  the  par¬ 
ties  to  this  proceeding  have  available  to 
than  all  of  the  procedures  and  safe¬ 
guards  contained  in  the  National  Envi¬ 


ronmental  Policy  Act,  as  construed  in 
Greene  County  Planning  Board  v.  F.P.C., 
supra,  it  is  necessary  that  the  proceed¬ 
ing  be  remanded  to  the  Presiding  Ad¬ 
ministrative  Law  Judge  and  that  the 
hearing  be  reopened  so  that  a  staff  en¬ 
vironmental  statement  may  be  received 
in  evidence  and  an  opportunity  may  be 
afforded  for  cross-examination  thereon. 

(2)  A  further  hearing  in  this  proceed¬ 
ing  would  be  in  the  public  interest. 

(3>  Such  further  hearing  shall  not  be 
held  until  the  staff  draft  environmental 
statement  has  been  revised  as  necessary 
and  finalized  by  the  staff,  following  the 
receipt  of  comments  on  the  staff’s  draft 
environmental  statement,  and  until  such 
statement,  as  so  revised  and  finalized, 
has  been  made  available  to  the  parties 
for  a  period  of  time  sufficient  for  their 
preparation  of  cross-examination.  The 
environmental  statement  of  the  staff,  as 
so  revised  and  finalized,  shall  be  intro¬ 
duced  in  evidence  at  the  reopened 
hearing. 

The  Commission  orders: 

(A)  The  proceeding  is  hereby  reopened 
so  that  a  staff  environmental  statement 
may  be  received  in  evidence  and  an  op¬ 
portunity  may  be  afforded  for  cross- 
examination  thereon,  and  a  further  pub¬ 
lic  hearing  before  the  Presiding  Adminis¬ 
trative  Law  Judge  shall  be  held  thereon 
in  Washington,  D.C.,  commencing  on 
such  date  as  he  may,  in  his  discretion, 
prescribe.  The  Presiding  Administrative 
Law  Judge  shall  prescribe  procedures  for 
such  further  hearing,  consistent  with  the 
decision  in  Greene  County  Planning 
Board  v.  F.P.C.,  supra,  and  with  this 
order.  At  such  reopened  hearing,  the 
staff’s  environmental  statement,  as  re¬ 
vised  and  finalized  following  the  receipt 
of  comments,  shall  be  offered  in  evidence, 
and  cross-examination  thereon  shall  be 
permitted. 

(B)  All  interested  persons  desiring  to 
be  heard  in  this  phase  of  the  proceeding 
who  are  not  already  parties  may  file  ap¬ 
propriate  petitions  to  intervene,  on,  or 
before  November  20,  1972. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19405  Filed  11-10-72.8:47  am) 
l  Docket  No.  E-7784] 

BOSTON  EDISON  CO. 

Order  Accepting  Proposed  Rates  for 

Filing,  Consolidating  Proceedings 

and  Providing  for  Refunds 

November  7,  1972. 

On  October  3.  1972,  Boston  Edison  Co. 
(Edison)  tendered  for  filing  Exhibits  B- 
PR  and  C-PR  to  its  general  service  for 
resale  tariff,  together  with  supporting 
data,  to  provide  rates  and  conditions  for 
partial  requirements  services  for  Edison’s 
wholesale  for  resale  customers. 

Edison  states  that  the  proposed  partial 
requirements  rates  are  base  dupon  the 
same  revenue  requirements  as  Edison’s 
Rate  S-2  which  has  been  suspended  for 
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5  months  and  will  become  effective  sub¬ 
ject  to  refund  January  1,  1973  in  Docket 
No.  E-7738.  Edison  contends  that  it  can¬ 
not  estimate  its  revenues  under  the  rates 
for  partial  requirements  services  since  it 
does  not  have  any  firm  requests  for  any 
of  the  services,  and  the  commercial  op¬ 
eration  dates  of  its  three  atomic  units  »re 
not  known.  In  its  transmittal  letter  Edi¬ 
son  aerrees  to  refund  from  the  initial  date 
of  service  under  the  partial  reouirements 
rates  filed,  any  amounts  for  firm  base, 
intermediate  or  peaking  load  power 
which  would  be  or  mav  be  found  excessive 
if  the  revenue  requirements  in  Edison’s 
cost  of  service  are  found  to  be  excessive 
by  the  Commission  in  the  S-2  case.  Edi¬ 
son  also  agrees  that  if  there  is  any  ques¬ 
tion  concerning  the  proposed  methods  or 
rates,  the  Commission  mav  consolidate 
this  filing  with  the  Rate  S-2  hearing. 

Edison  proposes  to  make  these  rates 
effective  30  days  after  the  October  3, 
1972,  submission  for  filing  or  as  soon 
thereafter  as  partial  requirements  serv¬ 
ices  are  provided. 

Review  of  the  rate  filing  indicates  that 
certain  issues  may  reouire  development 
in  an  evidentiary  hearing.  The  proposed 
tariff  sheets  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

The  Commission  finds : 

(1)  Edison’s  proposed  rate  schedule 
supplements  should  be  accented  for  filing 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  previsions  of  the  Federal 
Power  Act  that  the  Commission  consoli¬ 
date  the  instant  Docket  No.  E-7784  with 
the  proceeding  presently  pending  in 
Docket  No.  E-7738. 

(3)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  following  service  and  hearing  dates 
established  in  Docket  No.  E-7738: 

Staff  Service  Date - Jan.  3,  1973 

Intervenor  Service  Date _ Jan.  17,  1973 

Edison  Rebuttal  Date - Jsn.  31,  1973 

Prehearing  Conference  Date.  Peb.  7,  1973 

Hearing  Date _ Peb.  13,  1973 

(4)  Edison  should  refund  from  the  ini¬ 
tial  date  of  service  under  the  partial  re¬ 
quirements  rates  filed,  any  amo'ints  for 
firm  base,  intermediate  or  peaking  load 
power  which  may  be  found  excessive  after 
hearing  and  decision  thereon  in  the  con¬ 
solidated  proceedings  established  by  this 
order. 

(5)  The  placing  of  the  tariff  changes 
applied  for  in  this  proceeding  into  effect, 
subject  to  refund  with  interest  while 
pending  Commission  determination  as  to 
their  justness  and  reasonableness,  is  con¬ 
sistent  with  the  purposes  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

The  Commission  orders: 

(A)  Edison’s  proposed  rate  schedule 
supplements  of  October  3,  1972,  are  ac¬ 
cepted  for  filing  and  shall  become  effec¬ 
tive  30  days  after  the  October  3,  1972, 
submission  for  filing  or  as  soon  there¬ 
after  as  partial  requirements  services 
are  provided,  subject  to  the  terms  and 
conditions  of  this  order. 


(B)  Because  it  is  necessary  and  pro¬ 
per  in  the  public  interest  and  to  aid  in 
the  enforcement  of  the  provisions  of  the 
Federal  Power  Act,  Docket  No.  E-7784  1s 
hereby  consolidated  with  the  proceedings 
presently  pending  in  Docket  No.  E-7738. 

(C)  The  disposition  of  this  proceed¬ 
ing  will  be  conducted  in  accordance  with 
the  service  and  hearing  dates  of  Docket 
No.  E-7738  as  listed  above. 

(D)  Edison  will  refund  from  the  ini¬ 
tial  date  of  service  under  the  partial  re¬ 
quirements  rates  filed,  any  amounts  for 
firm  base,  intermediate  or  peaking  load 
power  which  may  be  found  excessive. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
section  2.59  of  the  Commission’s  rules  of 
practice  and  procedure. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.72-19407  Piled  11-10-72:8:47  am| 


[Docket  No.  CP72-175] 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Petition  To  Amend 

November  6.  1972. 

Take  notice  that  on  October  31,  1972, 
Michigan  Wisconsin  Pipe  Line  Co.  (Peti¬ 
tioner)  ,  1  Woodward  Avenue.  Detroit,  MI 
48226,  filed  in  Docket  No.  CP72-175  a 
petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  in  said  docket  by  au¬ 
thorizing  delivery  of  adjusted  maximum 
daily  quantities  (MDQ)  of  natural  gas, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  its  customers 
have  reviewed  their  requirements  for  the 
coming  heating  season  and  have  advised 
Petitioner  that  they  will  require  an  in¬ 
crease  in  contract  demand  to  meet  their 
customers’  daily  requirements.  The  re¬ 
quested  modifications  in  MDQ  proposed 
to  be  delivered  by  Petitioner  are  as 
follows: 


Customer 


Nominations  (Mcf) 


Rate  Authorized  Revised  Increase  or 
Schedule  (Decrease) 


City  Oas  Co . 

Michigan  Power  Co. 


North  Central  Public  Service  Co. . 

Wisconsin  Fuel  and  Light  Co . 

Wisconsin  Oas  Co . 

Wisconsin  Natural  Oas  Co . 

Community  Natural  Oas  Co.,  Inc. 

Lamonl,  Iowa,  City  of. . 

West  Tennessee  P.U.D . 


ACQ-1 

MDQ-1 

ACQ-1 

ACQ-2 

MDQ-1 

ACQ-1 

MDQ-1 

ACQ-1 

MDQ-1 

ACQ-1 

MDQ-1 

ACQ-1 

MDQ-1 

SOS-1 

SOS-1 

SOS-1 


3,943 

4,360 

41  \ 

657 

VO 

(217) 

17,682 

17,682 

65,248 

52,618 

(12,630) 

25,052 

20,000 

(5,062) 

6,118 

7,799 

3,700 

1,  681 

4,575 

(875) 

57,086 

59, 171 

2,085 

3,914 

2,829 

(1.085) 

562,021 

603,735 

41,  714 

67,979 

46,265 

(21,  714) 

255,265 

266, 851 

11,586 

31,050 

25,019 

(6,031) 

1,830 

2,400 

2,100 

270 

2,500 

100 

3,500 

4,000 

500 

Petitioner  states  that  the  revised  MDQ’s 
for  City  G^s  Co.,  Michigan  Power  Co., 
North  Central  Public  Service  Co.,  Wis¬ 
consin  Fuel  and  Light  Co.,  Wisconsin 
Gas  Co.,  and  Wisconsin  Natural  Gas  Co. 
result  in  no  increase  in  annual  entitle¬ 
ments  and  that  the  annual  requirements 
of  Community  Natural  Gas  Co.,  Inc.,  the 
City  of  Lamoni,  and  West  Tennessee 
P.U.D.  are  essentially  the  same  as  here¬ 
tofore  described  in  the  instant  docket. 
Petitioner  states  further  that  it  can  pro¬ 
vide  the  requested  service  with  existing 
faculties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  28,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 


tectants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  partv 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-19406  Filed  11-10-72:8:47  am) 

[Docket  No.  RP71-119,  etc.[ 

PANHANDLE  EASTERN  PIPELINE  CO. 
ET  AL. 

Order  Conditioning  Temporary  Mod¬ 
ification  to  Settlement  Agreement 

November  6,  1972. 

Panhandle  Eastern  Pipeline  Co., 
Docket  No.  RP71-119;  Michigan  ConsoU- 
dated  Gas  Co.,  Docket  No.  R-386;  Battle 
Creek  Gas  Co.,  Docket  No.  R-386. 

On  September  28,  1972,  the  Commis¬ 
sion  issued  a  Notice  of  a  Motion  filed  on 
September  25,  1972,  by  Battle  Creek  Gas 
Co.  (Battle  Creek),  23  East  Michigan 
Avenue,  Battle  Creek,  MI  49016,  in  the 
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above -styled  proceeding,  requesting  that 
the  Commission  issue  an  order  modifying 
or  waiving  for  a  period  of  several  months 
the  flexibility  provisions  set  forth  in  the 
settlement  and  stipulation  generally 
agreed  to  by  Panhandle  Eastern  Pipe¬ 
line  Co.’s  (Panhandle)  customers  and 
approved  by  order  of  the  Commission  on 
June  20,  1972,  in  this  proceeding. 

Battle  Creek,  a  natural  gas  distributor 
in  the  City  of  Battle  Creek,  and  environs, 
states  that  Panhandle  is  its  only  source 
of  natural  gas.  that  it  has  two  propane 
plants  capable  of  producing  8,500  Mcf  of 
gas  per  day  for  peak  shaving,  and  that 
it  has  a  strict  curtailment  policy  under 
which  it  has  not  added  any  new  space 
heating  customers  since  December  1970 
and  under  which  it  has  curtailed  all  new 
service  to  industrial  customers  and  has 
limited  existing  firm  customers  to  in¬ 
creases  within  existing  contracts.  Battle 
Creek  further  contends  that  for  the  past 
2  years  it  has  been  engaged  in  a  program 
of  developing  a  natural  gas  storage  field 
in  Johnstown  Township,  Mich.,  and  that 
engineering  problems  and  environmental 
considerations  have  required  the  leaching 
of  the  cavern  at  a  slower  rate  than  an¬ 
ticipated  so  that  the  cavern  will  not  be 
ready  to  receive  gas  until  fall  of  1973 

Battle  Creek  alleges  that,  based  upon 
the  anticipated  curtailment  of  Panhan¬ 
dle  as  set  forth  in  its  schedule  of  July 
1972,  Panhandle’s  peak  day  responsibil¬ 
ity  to  it  in  January  1973  will  be  45.994 
Mcf  of  natural  gas  which,  when  added 
to  Battle  Creek's  propane  production, 
provides  a  peak  day  availability  of  54.494 
Mcf  of  gas.  Battle  Creek  then  notes  that 
its  peak  day  requirements  for  firm  gas 
might  reach  62,356  Mcf  in  the  winter  of 
1972-73  and  that  it  will  have  a  deficiency, 
based  upon  a  winter  colder  than  normal, 
of  7,862  Mcf  of  gas.  If  a  colder  than  nor¬ 
mal  winter  does  in  fact  occur,  it  alleges 
that  it  will  be  required  to  curtail  its  firm 
industrial  customers  and  large  commer¬ 
cial  users  which  will  cause  many  busi¬ 
nesses  in  the  area  to  cease  operations 
and  will  cause  extreme  hardship  upon 
the  citizens  of  the  area. 

In  order  to  alleviate  its  supply  prob¬ 
lem  for  the  1972-73  heating  season.  Bat¬ 
tle  Creek  has  contracted  with  Michigan 
Consolidated  Gas  Co.  (Consolidated)  to 
receive  from  Panhandle  at  Consoli¬ 
dated’s  River  Rouge  Station  in  Melvin- 
dale,  Mich.,  up  to  200,000  Mcf  of  Battle 
Creek’s  gas  between  October  1,  1972,  and 
November  30.  1972,  at  a  rate  not  to  ex¬ 
ceed  10,000  Mcf  per  day.  Battle  Creek 
would  cause  such  gas  to  be  available  by 
interrupting  its  interruptible  customers 
earlier  than  it  would  otherwise  do.  Con¬ 
solidated  would  redeliver  gas  to  Pan¬ 
handle  for  delivery  to  Battle  Creek  at  a 
rate  not  to  exceed  8,000  Mcf  per  day  from 
December  1972  through  April  1973.  The 
gas  would  be  delivered  by  displacement 
of  other  gas  delivered  by  Panhandle  at 
the  River  Rouge  station  during  the  heat¬ 
ing  season.  Any  gas  not  utilized  by  Bat¬ 
tle  Creek  prior  to  April  30,  1973,  would 
be  redelivered  to  it  as  soon  as  practical 
thereafter.  Battle  Creek  alleges  that  no 
gas  delivered  by  Panhandle  and  stored 
by  Consolidated  wall  reenter  interstate 


commerce,  that  such  gas  will  be  used  ex¬ 
clusively  within  Michigan,  and  that  all 
physical  facilities  necessary  to  carry  out 
the  proposal  are  in  existence. 

It  is  requested  that  the  Commission 
approve  the  subject  proposal  as  an  ex¬ 
ception  to  the  flexibility  provisions  of  the 
stipulation  and  agreement  of  May  8. 
1972.  by  requiring  Panhandle  to  deliver 
the  gas  as  proposed  and  to  find  that  the 
proposal  will  not  affect  the  nonjurisdic- 
tional  status  of  Battle  Creek  or  Consoli¬ 
dated  under  the  Natural  Gas  Act. 

The  arrangement  is  purely  temporary 
in  nature  and  will  not  result  in  Battle 
Creek’s  taking  more  gas  from  Panhandle 
than  it  normally  would  during  the  period 
October  1  through  November  30.  1972. 
Additionally,  since  the  takes  will  not  ex¬ 
ceed  those  contemplated  under  normal 
circumstances,  the  proposed  request 
made  by  Battle  Creek  will  not  permit 
Battle  Creek  to  pre-empt  any  capacity  in 
Panhandle’s  pipeline  to  which  it  is  not 
entitled  It  is  thus  evidence  that  all  of 
the  facilities  that  will  be  utilized  under 
this  modification  of  the  settlement  agree¬ 
ment  are  presently  installed. 

However,  since  the  service  that  Con¬ 
solidated  has  agreed  to  undertake  for 
Battle  Creek  falls  within  the  purview  of 
the  Natural  Gas  Act  our  authorization  is 
premised  upon  the  condition  that  it  be 
undertaken  only  if  there  is  full  compli¬ 
ance  with  our  Rules  and  Regulations.  In 
permitting  this  emergency  service,  we 
note  that  our  rules  and  regulations 
under  the  act  only  recognize  an  emer¬ 
gency  service  of  the  nature  requested 
when  it  is  limited  to  a  single  period  of 
not  more  than  60  days  and  when  the 
other  requirements  prescribed  in  §  2.68 
of  our  General  Rules  under  the  Act  have 
been  met.  We  shall  therefore  treat  Battle 
Creek’s  motion  and  the  attached  agree¬ 
ment,  for  purposes  of  expedition,  as  a 
filing  pursuant  to  §  2.68. 

Hence,  the  Commission  will  approve 
the  instant  temporary  modification  re¬ 
quested  by  Battle  Creek  to  the  aforemen¬ 
tioned  stipulation  and  agreement  to  the 
extent  that  it  is  able  within  the  provi¬ 
sions  of  section  2.68  of  the  Commission’s 
general  rules  under  the  act.  The  rendi¬ 
tion  of  the  above  noted  emergency  serv¬ 
ice  shall  not  jeopardize  the  status  that 
Battle  Creek  and  Consolidated  presently 
enjoy  under  section  1(c)  of  the  act  as 
long  as  it  is  being  rendered  in  complete 
conformity  and  compliance  with  the  pro¬ 
visions  of  the  aforementioned  section  of 
our  general  rules.  If  the  emergency  serv¬ 
ice  requested  will  have  a  duration  of 
longer  than  60  days,  Consolidated  shall 
obtain  an  advance  statement  from  the 
Commission,  prior  to  the  termination  of 
the  60-day  period,  in  order  to  preserve 
their  exempt  status  under  section  1(c) 
of  the  act. 

In  the  aforementioned  notice  relating 
to  this  motion  issued  on  September  28, 
1972,  we  afforded  any  person  desiring 
either  to  be  heard  thereon  or  to  make 
protest  thereto  until  October  16,  1972,  to 
do  so.  We  have  received  only  two  re¬ 
sponses  to  this  motion  and  they  did  not 
voice  opposition  to  the  modification  re¬ 


quested  by  Battle  Creek  Gas  Co.1  Hence, 
we  can  only  conclude  that  none  of  the 
parties  oppose  the  modification  proposed 
in  the  aforementioned  motion  filed  by 
Battle  Creek. 

The  Commission  finds: 

( 1 )  The  public  convenience  and  neces¬ 
sity  requires  that  the  flexibility  provi¬ 
sions  in  the  currentlv  effective  interim 
stipulation  and  agreement  providing  for 
curtailed  service  during  times  of  gas  sup¬ 
ply  deficiency  on  the  Panhandle  System, 
adopted  by  the  Commission  in  its  Order 
Approving  Settlement  on  June  20,  1972, 
be  modified  to  permit  the  emergency 
storage  arrangement  between  Battle 
Creek  Gas  Co.  and  Michigan  Consoli¬ 
dated  Gas  Co.,  which  is  fully  set  forth 
in  their  letter  agreement  dated  Septem¬ 
ber  18,  1972. 

(2)  The  public  convenience  and  neces¬ 
sity  requires  that  Panhandle  Eastern 
Pipe  Line  Co.  make  appropriate  deliv¬ 
eries,  as  the  occasion  may  require,  to 
either  Battle  Creek  Gas  Co.  or  Michigan 
Consolidated  Gas  Co.  in  order  to  pro¬ 
vide  for  service  under  the  modification 
to  the  approved  settlement  requirement 
which  is  described  in  the  body  of  this 
order,  as  the  Commission  may  authorize 
consistent  with  Battle  Creek’s  motion. 

(3)  The  aforementioned  agreement 
and  the  deliveries  hereunder  are  both 
temporary  and  emergency  in  nature. 
Hence,  the  temporary  arrangement  be¬ 
tween  Battle  Creek  Gas  Co.  and  Michigan 
Consolidated  Gas  Co.  will  not  be  re¬ 
garded  as  affecting  their  continued  ex¬ 
emption  under  section  1(c)  of  the  Nat¬ 
ural  Gas  Act,  provided  such  service  is 
rendered  in  conformity  and  compliance 
with  5  2.68  of  our  general  rules  under 
the  act. 

(4)  That  the  service  recommended  is 
suitable  to  alleviate  the  emergency  that 
exists  and  is,  therefore,  required  by  the 
public  convenience  and  necessity. 

The  Commission  orders: 

(A)  That  the  flexibility  provisions  re¬ 
flected  in  the  currently  effective  interim 
Stipulation  and  Agreement  relating  to 
gas  supply  deficiency  curtailments  on 
the  Panhandle  Eastern  Pipe  Line  Sys¬ 
tem  which  the  Commission  approved  in 
its  Order  Approving  Settlement,  issued 
on  June  20,  1972,  be  modified  and/or 
waived  to  the  extent  necessary  to  pro¬ 
vide  for  the  emergency  arrangement  set 
forth  in  the  body  of  this  order  and  in 
the  motion  filed  by  Battle  Creek  Gas  Co. 
on  September  25,  1972. 

<B)  That  Panhandle  Eastern  Pipe 
Line  Co.  make  the  necessary  deliveries 
to  either  Battle  Creek  Gas  Co.  or  Michi¬ 
gan  Consolidated  Gas  Co.  as  contem¬ 
plated  under  the  aforementioned  modi¬ 
fication  and/or  waiver  of  the  flexibility 
provisions  to  the  Interim  stipulation  and 
agreement,  noted  above,  between  Pan¬ 
handle  Eastern  Pipe  Line  Co.  and  its 


1 A  statement  in  support  of  the  motion  was 
filed  by  The  Central  Illinois  Public  Service 
Co.  on  October  13,  1972.  A  response  to  the 
motion  by  Panhandle  was  made  on  Octo¬ 
ber  16,  1972.  This  order  approving  the  modi¬ 
fication  appears  to  be  consistent  with  the 
observations  and  comments  contained  in 
Panhandle’s  response. 
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customers  as  may  from  time  to  time 
be  authorized  hereunder. 

(C)  That  any  service  made  pursuant 
to  this  modification  shall  be  in  conform¬ 
ity  with  the  delivery  schedules  both  with 
respect  to  volumes  and  time  as  prescribed 
in  the  body  of  this  order. 

(D)  The  service  rendered  under  this 
temporary,  emergency  arrangement  will 
in  no  way  affect  the  status  that  Battle 
Creek  Gas  Co.  and  Michigan  Consoli¬ 
dated  Gas  Co.  presently  enjoy  under 
section  1  of  the  Natural  Gas  Act  provided 
that  during  the  period  of  time  in  which 
this  service  is  being  rendered  that  the 
provisions  in  §  2.68  of  the  Commission’s 
general  rules  are  fully  complied  with. 

By  the  Commission. 

Iseal]  Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.72-19408  Piled  11-10-72:8:47  am) 


[Docket  No.  CI73-309 ) 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

November  7,  1972. 

Take  notice  that  on  October  27,  1972, 
Phillips  Petroleum  Co.  (Applicant) ,  Bart¬ 
lesville,  Okla.  74004,  filed  in  Docket  No. 
CI73-309  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Transwestem  Pipeline 
Co.  (Transwestem),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  deliver  gas  to 
Transwestem  at  the  outlet  of  Applicant’s 
Gray  Plant  in  Gray  County,  Tex.,  in  ex¬ 
change  for  gas  to  be  delivered  by  Trans¬ 
westem  at  points  on  Transwes tern's  6- 
inch  lateral  in  Roberts  County,  Tex.,  and 
10-inch  lateral  in  Sherman  County,  Tex. 
Applicant  states  that  deliveries  will  be 
on  an  “as  available’’  basis  and  will  be 
balanced  monthly  on  a  weighted  average 
B.t.u.  basis.  The  initial  exchange  volume 
is  estimated  at  600,000  Mc.f.  of  gas  per 
month.  Applicant  states  that  the  sub¬ 
ject  exchange  will  enable  both  parties  to 
operate  more  efficiently  and  will  enable 
Transwestem  to  utilize  existing  horse¬ 
power  at  the  LeFors  station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  28,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19409  Filed  11-10-72:8:47  am] 


[Docket  Nos.  CI72-834,  CP72-274] 

NAVARRO  GAS  PRODUCTION  CO. 

ET  AL. 

Notice  of  Extension  of  Time 

November  6,  1972. 

Navarro  Gas  Production  Co.  and  Loui¬ 
siana  Gas  Production  Co.,  Division  of 
Commercial  Solvents  Corp.,  Docket  No. 
CI72-834 :  Georgia-Pacific  Corp.,  Docket 
No.  CP72-274. 

On  October  30,  1972,  Georgia-Pacific 
Corp.,  filed  a  motion  for  reconsideration 
of  the  order  issued  October  20,  1972,  and, 
in  the  alternative,  the  motion  requests 
the  issuance  of  a  temporary  certificate. 
The  motion  further  requests  that  the 
dates  fixed  by  the  order  of  October  20  be 
postponed. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  issued  October  20,  1972,  are 
postponed,  pending  action  on  the  motion 
filed  by  Georgia-Pacific  Corp. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19411  Filed  11-10-72:8:48  am] 


[Project  No.  459] 

UNION  ELECTRIC  CO. 

Notice  of  Application  for  Change  in 
Land  Rights 

November  7, 1972. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  May  17,  1972, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Union  Electric  Co. 
(correspondence  to:  Mr.  Carl  H.  Hen¬ 
drickson,  Attorney,  Post  Office  Box  149, 
St.  Louis,  MO  63166)  for  Commission 
approval  of  a  change  in  land  tights  for 
project  No.  459  located  on  the  Osage 
River  below  Bagnell  Dam. 

Applicant  requests  approval  of  a  lease 
to  the  Missouri  Conservation  Commis¬ 
sion  (MCC)  to  develop  a  parcel  of  project 
land  as  a  public  access  area  to  the  Osage 


River.  The  parcel  in  question  is  located 
in  the  northwest  quarter  of  section  29, 
Township  40  North,  Range  15  West.  MCC 
proposes  to  construct  on  the  parcel  a 
boat  launching  ramp,  sanitary  facilities, 
roads,  and  a  parking  lot. 

The  proposed  lease  is  subject  to  the 
terms  of  the  license,  includes  a  covenant 
in  accordance  with  paragraph  (C)  of 
Commission  Order  No.  313  and  provides 
for  public  use  of  the  parcel. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  Decem¬ 
ber  18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
protests  or  petitions  to  intervene  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.72-19457  Filed  11-10-72:8:50  am] 


FEDERAL  RESERVE  SYSTEM 

BANKS  OF  IOWA,  INC. 

Order  Approving  Acquisition  of  Bank 

Banks  of  Iowa,  Inc.,  Cedar  Rapids, 
Iowa,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  First  Na¬ 
tional  Bank,  Burlington,  Iowa  (Bank). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  four  banks  with 
deposits  of  approximately  $345  million, 
representing  4.7  percent  of  the  total 
commercial  bank  deposits  in  the  State, 
and  is  the  second  largest  banking  organi¬ 
zation  and  bank  holding  company  in 
Iowa.  (All  banking  data  are  as  of  Decem¬ 
ber  31,  1971,  adjusted  to  reflect  bank 
holding  company  formations  and  ac¬ 
quisitions  approved  by  the  Board  through 
September  30, 1972.)  Applicant’s  acquisi¬ 
tion  of  Bank  ($34.5  million  in  deposits) 
would  increase  Applicant’s  share  of  de¬ 
posits  in  the  State  by  one-half  of  1  per¬ 
centage  point,  without  changing  its  rank¬ 
ing  in  the  State. 
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Bank  is  the  largest  of  seven  banking 
organizations  serving  the  Burlington 
banking  market  with  30.7  percent  of  total 
commercial  bank  deposits  therein.  Inas¬ 
much  as  this  proposal  represents  Ap¬ 
plicant’s  initial  entry  into  the  market, 
no  existing  competition  would  be  elimi¬ 
nated.  Furthermore,  the  development  of 
any  meaningful  competition  between  any 
of  Applicant’s  existing  subsidiaries  and 
Bank  appears  unlikely  in  light  of  the  dis¬ 
tances  involved  (Applicant’s  closest  sub- 
sidiarv  is  about  73  miles  west  of  Bank) , 
the  large  number  of  banks  in  the  inter¬ 
vening  area,  and  the  State’s  restrictive 
branching  law. 

Although  Applicant  proposes  to  acquire 
the  largest  bank  in  the  market,  it  appears 
unlikely  that  Applicant  would  acquire 
one  of  the  smaller  banks  in  the 
Burlington  banking  market.  Three  of  the 
competing  banks  are  located  in  West 
Burlington  and  cannot  branch  into  Burl¬ 
ington  proper,  and  thus  are  not  attrac¬ 
tive  for  acquisition.  The  other  three 
banks  in  the  market  do  not  appear  to  be 
available  for  acquisition  because  of  exist¬ 
ing  relationships  with  other  banking 
groups.  Applicant  possesses  the  resources 
for  meaningful  de  novo  entry  into  the 
market;  however,  the  city  of  Burlington, 
which  has  experienced  no  population 
growth  since  1960,  is  not  a  major  Iowa 
financial  center,  and  the  area’s  economy 
has  been  characterized  by  fluctuations 
in  employment  levels  in  the  past.  On  the 
basis  of  the  facts  of  record,  the  Board 
concludes  that  consummation  of  Appli¬ 
cant’s  proposal  may  have  a  slightly  ad¬ 
verse  effect  on  potential  competition,  but 
would  not  eliminate  significant  existing 
competition  and,  therefore,  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

Affiliation  with  Applicant  would 
increase  Bank’s  lending  capabilities 
through  participations  with  Applicant’s 
subsidiaries  and  special  emphasis  would 
be  given  to  expansion  of  Bank’s  activities 
in  trust  administration,  investment 
counseling,  bond  financing,  and  interna¬ 
tional  banking.  Considerations  relating 
to  the  convenience  and  needs  of  the  com¬ 
munities  to  be  served  lend  some  weight 
toward  approval  of  the  application. 

Considerations  relating  to  financial 
and  managerial  resources  and  prospects 
as  they  relate  to  Applicant  and  its  sub¬ 
sidiaries  are  regarded  as  satisfactory.  The 
same  conclusions  apply  generally  with 
respect  to  Bank,  except  that  Bank  has 
not  provided  for  adeauate  successor  man¬ 
agement.  Applicant’s  capabilities  for 
finding  competent  and  experienced  offi¬ 
cers  for  Bank  as  needed  lend  some  weight 
in  favor  of  approval.  It  is  the  Board's 
judgment  that  consummation  of  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated;  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 


less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,1 
effective  November  2,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-19381  Filed  11-10-72; 8: 45  ami 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  all  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  Bank 
Plaza  del  Oro,  N.A.,  Houston,  Tex. 
(Bank) ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  six  banks  located  in 
the  Houston  and  Beaumont,  Tex.,  areas 
with  aggregate  deposits  of  $1.4  billion, 
representing  4.7  percent  of  total  deposits 
of  commercial  banks  in  the  State.1  Ap¬ 
plicant.  the  fourth  largest  banking  or¬ 
ganization  in  Texas,  is  the  second  largest 
banking  organization  in  the  Houston 
banking  market  with  four  subsidiary 
banks  controlling  approximately  17.9 
percent  of  deposits  of  commercial  banks. 
In  addition,  applicant  holds,  through  a 
subsidiary,  between  20  and  24  percent  of 
each  of  three  other  banks  located  in  the 
Houston  area.  These  three  banks  hold 
aggregate  deposits  of  $77.2  million  repre¬ 
senting  1.1  percent  of  the  total  deposits 
of  commercial  banks  in  the  Houston  area. 
(All  banking  data  are  as  of  December  31, 
1971,  and  reflect  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
September  30,  1972.’)  Acquisition  of 


’Voting  for  this  action;  Chairman  Burns 
and  Governors  Robertson,  Brimmer.  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover¬ 
nors  Mitchell  and  Daane. 

5  On  Aug.  31,  1972,  the  Board  approved  ap¬ 
plicant’s  apDllcation  to  acquire  American  Na¬ 
tional  Bank  of  Beaumont,  Beaumont,  Tex. 
As  a  condition  to  Board  approval  of  that 
application,  applicant  is  required  to  divest 
its  Interest  in  Beaumont  State  Bank,  Beau¬ 
mont,  Tex.,  within  2  years  of  its  acquisition 
of  American  National  Bank. 

3  In  addition  to  the  present  application, 
applicant  has  filed  applications  for  approval 
to  acquire  two  other  proposed  new  banks  in 
the  Houston  area.  On  Oct.  6,  1972.  the  Board 
announced  the  approval  of  applicant’s  appli¬ 
cation  to  acquire  San  Angelo  National  Bank 
of  San  Angelo,  San  Angelo,  Tex.  ($70  million 
of  deposits). 


Bank,  a  proposed  new  bank,  will  not  af¬ 
fect  applicant’s  ranking  among  banking 
organizations  in  the  State. 

Bank  is  to  be  located  in  a  new  resi¬ 
dential-commercial  complex  being  de¬ 
veloped  in  the  southern  portion  of  the 
city  of  Houston  approximately  5  miles 
from  that  city’s  central  business  district 
in  which  applicant’s  lead  Bank  is  located. 
Applicant’s  other  subsidiary  banks  in  the 
Houston  market  are  all  located  to  the 
north  of  the  central  business  district.  An 
affiliate  of  applicant,  Chemical  Bank  & 
Trust  Co.  ($31  million  of  deposits),  is 
located  approximately  4  miles  from 
Bank’s  proposed  location.*  There  are 
presently  two  unafflliated  banks  located 
in  Bank’s  proposed  service  area  and  three 
other  unaffiliated  banks  located  adjacent 
to  that  service  area.  As  the  development 
of  the  southern  portion  of  the  city  of 
Houston  continues,  it  can  be  expected 
that  a  number  of  additional  banks  will 
seek  to  locate  in  this  area.  Prospects  for 
opening  other  banks  throughout  the 
rapidly  growing  Houston  area  (includ¬ 
ing  the  area  in  which  Bank  is  proposed 
to  be  located)  appear  favorable  and  ap¬ 
proval  of  this  proposal  would  not  serve 
to  foreclose  the  opportunity  for  entry  by 
other  banking  organizations  into  these 
areas.  Applicant’s  acquisition  of  Bank 
should  serve  neither  to  eliminate  existing 
or  future  competition  nor  have  any  ad¬ 
verse  effect  on  the  concentration  of  bank 
resources  in  the  Houston  area.  On  the 
contrary,  the  proposal  herein,  by  adding 
an  additional  banking  alternative,  may 
serve  to  promote  competition  among 
those  banks  now  located  in  or  near 
Bank’s  proposed  service  area. 

The  financial  and  managerial  re¬ 
sources  of  applicant  and  its  subsidiary 
banks  are  regarded  as  satisfactory  and 
prospects  for  the  group  appear  favorable. 
Bank  has  no  financial  or  operating  his¬ 
tory.  However,  as  a  subsidiary  of  appli¬ 
cant.  Bank’s  prospects  appear  favorable. 
Banking  factors  are  consistent  with  ap¬ 
proval  of  the  application.  The  develop¬ 
ment  in  which  Bank  is  proposed  to  be 
opened  is  located  on  a  site  of  more  than 
500  acres  on  which  are  to  be  constructed 
numerous  office  and  apartment  buildings, 
shopping  centers,  and  professional  facili¬ 
ties.  As  these  projects  are  completed,  the 
need  for  additional  banking  services  will 
grow.  To  the  extent  Bank  will  be  able  to 
provide  an  additional  alternative  source 
of  these  services  for  persons  using  these 
facilities,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
are  consistent  with  approval  of  the  appli¬ 
cation.  It  is  the  Board’s  judgment  that 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated;  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order;  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order;  and 


4  Aoollcsnt  nres»ntlv  owns  20.9  nercent.  of 
the  voting  shares  of  Chemical  Bank  and  has 
stated  Its  Intention  to  file  apDllcation  to  ac¬ 
quire  control  of  this  bank  In  the  near  future. 
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(c)  Bank  Plaza  del  Oro,  N.A.,  Houston, 
Tex.,  shall  be  opened  for  business  not 
later  than  6  months  after  the  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,4 
effective  November  2, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-19382  Piled  11-10-72:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-5256] 

CENTRAL  AND  SOUTH  WEST  CORP. 

AND  CENTRAL  POWER  AND  LIGHT 
CO. 

Notice  of  Proposed  Amendment  of 
Charter 

November  6,  1972. 

Notice  is  hereby  given  that  Central  and 
South  West  Corp.,  120  North  Chaparral 
Street,  Corpus  Christi,  TX  78403  (Cen¬ 
tral),  a  registered  holding  company,  and 
one  of  its  electric  utility  subsidiary  com¬ 
panies,  Central  Power  and  Light  Co. 
(CP&L),  have  filed  an  application- 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act),  designating  sec¬ 
tions  6(a),  7,  9,  10,  and  12(f)  of  the  act 
and  rules  50,  62,  and  65  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application -declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

CP&L  proposes  to  amend  its  articles  of 
incorporation  to  increase  the  oar  value  of 
its  6  million  authorized  (issued  and  un¬ 
issued)  shares  of  common  stock  from  $17 
per  share  to  $25  per  share  and  to  trans¬ 
fer  from  earned  surplus  to  the  common 
stock  capital  account  the  sum  of  $39,- 
644,280 — the  equivalent  of  $8  per  share 
for  each  of  the  4,955,535  shares  of  com¬ 
mon  stock  ($17  par  value)  now  outstand¬ 
ing.  At  August  31,  1972,  the  common 
stock  capital  and  the  earned  surplus  of 
CP&L  amounted  to  $84,244,095  and  $60,- 
992,830,  respectively.  Giving  effect  to  the 
proposed  transfer,  common  stock  capital 
would  be  increased  to  $123,888,375  and 
earned  surplus  would  be  reduced  to 
$21,348,550.  The  transactions  are  pro¬ 
posed  for  the  stated  purpose  of  achieving 
a  better  balance  in  the  capital  accounts  of 
the  company.  Each  of  the  outstanding 
common  shares  having  a  par  value  of  $17 
will,  after  the  proposed  transactions, 
constitute  a  common  share  having  a  par 
value  of  $25. 


‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover¬ 
nors  Mitchell  and  Daane. 


CP&L  also  proposes  to  amend  its  char¬ 
ter  to  increase  the  authorized  shares  of 
its  preferred  stock  from  175,000  shares 
to  675,000  shares  and  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  rule  50  under  the  act, 
260,000  shares  of  its  authorized  but  un¬ 
issued  _  percent  preferred  stock 

(cumulative,  $100  par  value).  The  divi¬ 
dend  rate  (which  shall  be  a  multiple  of 
.04  percent)  and  the  price  (exclusive  of 
accrued  dividends)  to  be  paid  to  CP&L 
(which  shall  be  not  less  than  $100  or  more 
than  $102.75  per  share),  will  be  deter¬ 
mined  by  the  competitive  bidding.  The 
terms  of  the  preferred  stock  include  a  5- 
year  prohibition  against  refunding  the 
preferred  stock,  directly  or  indirectly, 
with  funds  derived  from  the  issuance  of 
debt  securities  at  a  lower  effective  inter¬ 
est  cost  or  other  preferred  stock  at  a 
lower  effective  dividend  cost. 

It  is  stated  that  the  net  proceeds  to 
be  derived  by  CP&L  from  the  issuance 
and  sale  of  the  preferred  stock  will  be 
used  to  pay  outstanding  short-term 
loans,  estimated  at  $25  million  at  the 
time  of  issuance  of  the  preferred  stock, 
and  to  finance,  in  part,  future  construc¬ 
tion  expenditures,  estimated  at  about 
$31,200,000  for  the  period  July  1-Decem- 
ber  31,  1972,  and  at  $82  million  for  1973. 

It  is  stated  that  under  Texas  law,  the 
affirmative  vote  of  the  holders  of  two- 
thirds  of  the  outstanding  shares  of  com¬ 
mon  stock,  voting  separately  as  a  class, 
is  required  for  the  adoption  of  the  pro¬ 
posed  amendment  increasing  the  par 
value  of  the  shares  of  common  stock  and 
that  the  affirmative  vote  of  the  holders 
of  two-thirds  of  the  outstanding  shares 
of  preferred  stock,  voting  separately  as  a 
class,  and,  in  addition,  the  affirmative 
vote  of  the  holders  of  two-thirds  of  the 
total  outstanding  shares  of  preferred 
stock  and  common  stock,  is  required  for 
the  adoption  of  the  proposed  amendment 
to  increase  the  total  authorized  preferred 
stock  from  175,000  shares  to  675,000 
shares.  Central,  owner  of  all  of  the  com¬ 
mon  stock  of  CP&L,  has  indicated  that  it 
will  vote  its  shares  in  favor  of  the  pro¬ 
posed  amendments. 

CP&L  intends  to  submit  the  proposed 
transactions  to  its  stockholders  for  their 
approval  at  a  special  meeting  of  stock¬ 
holders  which  is  to  be  held  on  or  about 
December  12,  1972.  In  connection  there¬ 
with,  CP&L  proposes,  pursuant  to  rule  62 
under  the  act,  to  solicit  proxies  from 
holders  of  its  outstanding  common  stock 
and  preferred  stock. 

Expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  esti¬ 
mated  at  $57,000,  including  counsel  fees 
of  $15,000  and  accountants’  fees  of 
$3,500.  The  application-declaration 
states  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

CP&L  has  requested  that  the  effective¬ 
ness  of  its  declaration  with  resDect  to  the 
solicitation  of  proxies  from  holders  of  its 
preferred  stock  be  accelerated  as  pro¬ 
vided  in  rule  62. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  4,  1972,  request  in  writing  that  a 


hearing  be  held  with  respect  to  the  pro¬ 
posed  amendment  of  the  articles  of 
incorporation  and  the  proposed  issue  and 
sale  of  preferred  stock,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  application-declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

It  appearing  that  CP&L’s  declaration 
regarding  the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  rules  62 
and  65: 

It  is  ordered.  That  the  declaration  re¬ 
garding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith  pursuant 
to  rules  62  and  65  and  subject  to  the 
terms  and  conditions  prescribed  in  rule 
24  under  the  act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  t© 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-19436  Piled  11-10-72:8:49  ami 
(812-3269] 

GUARDIAN  INSURANCE  &  ANNUITY 
COMPANY,  INC.,  ET  AL. 

Notice  of  Application  for  Exemption 

November  6,  1972. 

Notice  is  hereby  given  that  The  Guard¬ 
ian  Insurance  &  Annuity  Company,  Inc., 
201  Park  Avenue  South,  New  York,  NY 
10003  (Guardian),  a  stock  life  insurance 
company  organized  under  the  laws  of 
Delaware,  The  Guardian  Variable  Ac¬ 
count  1  (VA-1),  The  Guardian  Variable 
Account  2  (VA-2),  separate  accounts  of 
Guardian  registered  as  unit  investment 
trusts  under  the  Investment  Company 
Act  of  1940  (Act)  and  GLICOA  Associ¬ 
ates,  Inc.  (GLICOA).  registered  as  a 
broker-dealer  under  the  Securities  Ex¬ 
change  Act  of  1934  and  the  principal 
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underwriter  of  VA-1  and  VA-2  (collec¬ 
tively  called  “Applicants”) ,  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  appli¬ 
cants  from  the  provisions  of  sections 
26(a)  and  27(c)  (2)  of  the  Act  to  the  ex¬ 
tent  noted  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

VA-1  and  VA-2  were  established  by 
Guardian  in  connection  with  the  pro¬ 
posed  sale  of  three  types  of  individual 
variable  annuity  contracts.  VA-1  is  used 
for  purchasers  who  are  qualified  for  spe¬ 
cial  tax  treatment  under  sections  401  or 
403(b)  of  the  Internal  Revenue  Code, 
and  VA-2  for  purchasers  who  are  not  so 
qualified  for  special  tax  treatment.  Reg¬ 
istration  statements  covering  the  pro¬ 
posed  sale  of  these  securities  have  been 
filed  with  the  Commission. 

The  contracts  are  sold  by  persons  who 
are  registered  representatives  of  GLICOA 
and  who  are  also  insurance  agents  or 
brokers  for  Guardian.  These  persons  gen¬ 
erally  will  also  be  agents  or  brokers  of 
The  Guardian  Life  Insurance  Company 
of  America  (Guardian  Life). 

Guardian  and  GLICOA  are  both  wholly 
owned  subsidiaries  of  Guardian  Life.  The 
assets  of  VA-1  and  VA-2  are  invested 
exclusively  in  the  shares  of  The  Guardian 
Park  Ave.  Fund,  Inc.  (Fund) . 

Hartford  National  Bank  &  Trust  Co., 
Hartford,  Conn.,  is  the  custodian  for 
VA-1  and  VA-2  and  is  also  the  custodian 
and  transfer  agent  for  the  Fund. 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  and  underwriter  for  the  trust 
are  prohibited  from  selling  periodic  pay¬ 
ment  plan  certificates  unless  the  pro¬ 
ceeds  of  all  payments  other  than  the 
sales  load  are  deposited  with  a  qualified 
bank  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement  con¬ 
taining  specified  provisions.  Such  agree¬ 
ment  must  provide,  inter  alia,  that  the 
bank  (1)  shall  have  possession  of  all 
property  of  the  unit  investment  trust 
and  segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and  collec¬ 
tions  specifically  allowed  under  clauses 
(A),  (B>,  and  (C)  of  section  26(a)(2) 
until  distribution  to  the  security  holders 
of  the  trust;  (ii)  shall  not  resign  until 
the  trust  has  been  liquidated  or  a  suc¬ 
cessor  has  been  appointed,  (iii)  may  col¬ 
lect  from  the  income  and,  if  necessary, 
from  the  corpus  of  the  trust  such  fees 
for  services  performed  and  reimburse¬ 
ment  of  expenses  incurred  as  are  pro¬ 
vided  for  in  the  agreement,  and  (iv)  shall 
not  allow  as  an  expense  any  payment  to 
the  depositor  or  principal  underwriter 
except  a  fee,  not  exceeding  such  reason¬ 
able  amount  as  the  Commission  may  pre¬ 
scribe,  for  performing  bookkeeping  and 
other  administrative  services  of  a  char¬ 
acter  normally  performed  by  the  bank 
itself.  An  exemption  is  requested  from 
the  foregoing  provisions  to  the  extent 
necessary  to  permit  such  assets  to  be 
held  in  the  custody  of  the  sponsor  com¬ 
pany  Guardian. 


In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  the  Act, 
applicants  state  that  all  of  the  assets 
of  VA-1  and  VA-2  will  be  invested  in 
book  shares  of  The  Guardian  Park  Ave. 
Fund,  Inc.  The  evidence  of  ownership 
will  consist  of  confirmations  only,  thus 
making  the  duties  of  the  custodian  mini¬ 
mal.  Due  to  the  nature  of  the  asset,  ap¬ 
plicants  maintain  that  there  is  no  pos¬ 
sibility  of  these  being  lost  or  disposed  of 
except  on  the  basis  of  an  application 
properly  presented  to  the  custodian  for 
the  Fund  by  authorized  personnel  of  the 
sponsor  company.  Applicants  also  assert 
that  they  are  subject  to  extensive  super¬ 
vision  and  control  by  the  New  York  and 
Delaware  Superintendents  of  Insurance 
which  includes  filing  required  reports 
to  the  superintendents  and  being  subject 
to  review  or  examination  by  the  super¬ 
intendents  and  their  agents  at  all  times. 
It  is  further  maintained  that  VA-1  and 
VA-2  have  been  established  pursuant  to 
a  Delaware  law  which  provides  that  their 
assets  shall  not  be  chargeable  with  lia¬ 
bilities  arising  out  of  any  other  business 
Guardian  may  conduct  and  all  obliga¬ 
tions  arising  under  contracts  participat¬ 
ing  ui  VA-1  and  VA-2  are,  nevertheless, 
general  obligations  of  Guardian  and 
Guirdian  may  not  abrogate  its  obliga¬ 
tions  under  such  contracts.  Applicants 
contend  that  the  functions  of  the  custo¬ 
dian  of  VA-1  and  VA-2  can  be  handled 
by  Guardian  itself  at  less  cost  and  with¬ 
out  any  diminution  of  the  quality  of  the 
safekeeping  arrangements  in  regard  to 
the  assets,  so  held. 

Applicants  have  consented  to  the  re¬ 
quested  exemptions  being  subject  to  the 
following  conditions : 

1.  That  the  charges  to  contract  holders 
under  the  contracts  for  administrative 
services  shall  not  exceed  such  reason¬ 
able  amount  as  the  Commission  shall 
prescribe,  and  that  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and 

2.  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  VA-1  and 
VA-2  shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  order,  provided  that  the 
applicants’  consent  to  this  condition  shall 
not  be  deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of 
VA-1  and  VA-2  other  than  charges  for 
administrative  services,  and  applicants 
reserve  the  right,  in  any  proceeding  be¬ 
fore  the  Commission  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro¬ 
mulgated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 


November  30,  1972,  at  5:30  pm.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19437  Filed  11-10-72:8:49  am) 


VETERANS  ADMINISTRATION 

NEW  VA  HOSPITAL  AND  MODERNI¬ 
ZATION  OF  EXISTING  BUILDINGS, 
COLUMBIA,  S.C. 

Notice  of  Availability  of  Final  Envi¬ 
ronmental  Impact  Statement 

Notice  is  hereby  given  that  a  document 
entitled  “Final  Environmental  State¬ 
ment  for  a  Replacement  400  Bed  Veter¬ 
ans  Administration  Hospital  Building 
and  Modernization  of  Existing  Build¬ 
ings  for  a  Total  Capacity  of  580  Beds, 
Columbia,  South  Carolina,”  issued  pur¬ 
suant  to  the  Veterans  Administration’s 
implementation  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  is  being  placed  in  the  following 
office: 

Mr.  Arthur  W.  Farmer.  Assistant  Chief 
Medical  Director  for  Administration  and 
Facilities  (13) ,  Room  600,  Veterans  Admin¬ 
istration,  810  Vermont  Avenue  NW.,  Wash¬ 
ington,  DC  20420. 

This  project  consists  of  a  new  400  bed 
hospital  building  for  Medical,  Surgical, 
and  Neurological  nursing  units,  a  new 
service  support  building,  modernization 
of  existing  buildings  to  provide  psychiat¬ 
ric  and  nursing  home  care  beds,  air  con¬ 
ditioning  five  existing  buildings,  and  re¬ 
locating  existing  parking  spaces.  The 
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present  Veterans  Administration  facility 
is  5  miles  southeast  of  the  center  of  Co¬ 
lumbia,  S.C.  This  statement  discusses  the 
environmental  impact  of  our  hospital  re¬ 
placement  and  modernization  in  that  lo¬ 
cation.  Included  with  the  statement  are 
the  comments  received  from  Federal 
agencies  on  the  draft  statement  of  which 
notice  of  availability  was  published  in 
the  Federal  Register  dated  July  26,  1972 
(37  F.R.  14910),  and  the  Veterans  Ad¬ 
ministration’s  response  to  these  com¬ 
ments. 

The  Environmental  Impact  Statement, 
including  the  comments  and  the  Veter¬ 
ans  Administration’s  responses,  will  be 
furnished  upon  request  addressed  to  the 
Assistant  Chief  Medical  Director  for  Ad¬ 
ministration  and  Facilities  (13)  at  the 
above  address. 

Dated:  November  3,  1972. 

[seal]  Donald  E.  Johnson, 

Administrator. 

| FR  Doc.72-19439  Filed  11-10-72:8:49  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
WELPRO,  INC. 

Investigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing  an 
affirmative  finding  under  section  301(c) 
(2)  of  the  Trade  Expansion  Act  of  1962 
with  respect  to  its  investigation  of  a  peti¬ 
tion  for  determination  of  eligibility  to 
apply  for  adjustment  assistance  filed  on 
behalf  of  workers  of  Welpro,  Inc.,  Sea- 
brook,  N.H.  (TEA-W-156) .  In  view  of  the 
report  and  the  responsibilities  delegated 
to  the  Secretary  of  Labor  under  5  8  of 
Executive  Order  11075  (28  F.R.  473),  the 
Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation,  as 
provided  in  29  CFR  90.5  and  this  notice. 
The  investigation  relates  to  the  deter¬ 
mination  of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Commis¬ 
sion  report  should  be  certified  as  eligible 
to  apply  for  adjustment  assistance,  pro¬ 
vided  for  under  title  m,  Chapter  3,  of 
the  Trade  Expansion  Act  of  1962,  includ¬ 
ing  the  determination  of  related  subsidi¬ 
ary  subjects  and  matters,  such  as  the 
date  unemployment  or  underemployment 
began  or  threatened  to  begin  and  sub¬ 
division  of  the  firm  involved  to  be  speci¬ 
fied  in  any  certification  to  be  made,  as 
more  specifically  provided  in  Subpart  B 
of  29  CFR  Part  90. 

Interested  persons  should  submit  writ¬ 
ten  data,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash¬ 
ington,  D.C.,  on  or  before  November  21, 
1972. 


Signed  at  Washington.  D.C.,  this  7th 
day  of  November  1972. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

|  FR  Doc.72-19468  Filed  11-10-72:8:51  am| 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  115] 

ASSIGNMENT  OF  HEARINGS 

November  8,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  Amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  117940  Sub  54,  Nationwide  Carriers,  Inc., 
now  assigned  November  8,  1972,  at  New 
York  City,  N.Y.,  Is  canceled  and  applica¬ 
tion  dismissed. 

MC-134776  Sub  20,  Milton  Trucking.  Inc. 
now  assigned  November  16,  1972,  at  Wash¬ 
ington,  D.C.,  Is  postponed  Indefinitely. 
MC-F-11361,  Anderson  Motor  Lines,  Inc. — 
Purchase  (portion) — Olosson  Motor  Lines, 
Inc.,  now  assigned  continued  hearing  De¬ 
cember  7,  1972,  at  Washington,  D.C.,  ad¬ 
vanced  to  November  27,  1972,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC-F-10774,  K.  L.  Breeden  &  Sons,  Inc. — 
Purchase  (portion) — Marks  Trucking  Co¬ 
lne..  now  assigned  November  13,  1972,  at 
Dallas,  Tex.,  Is  advanced  to  November  9. 
1972,  In  Room  3A-19,  1100  Commerce 
Street,  DaUas,  Tex. 

MC-60196  Sub  7,  Auto  Express,  Inc.,  now  as¬ 
signed  December  4,  1972,  will  be  held  In 
Room  313,  U.S.  Post  Office  and  Courthouse. 
North  Washington  Avenue  and  Linden 
Street,  Scranton,  Pa. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19460  FUed  11-10-72:8:50  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  8,  1972. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


Long-and-Short  Haul 

FSA  No.  42564 — Iron  or  steel  articles 
to  Beasley,  Tex.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-356),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described  in 
the  application,  from  origins  in  various 
territories,  to  Beasley,  Tex. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  335  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef¬ 
fective  on  December  9,  1972. 

FSA  No.  42565 — Woodpulp  to  points  in 
WTL  territory.  Filed  by  Western  Trunk 
Line  Committee,  agent  (No.  A-2679),  for 
interested  rail  carriers.  Rates  on  wood- 
pulp,  in  box  cars  only,  as  described  in  the 
application,  from  Fort  Frances,  Ontario, 
Canada,  to  points  in  Illinois  and  western 
trunkline  territories:  also  Kentucky. 

Grounds  for  relief — Market  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff — Supplement  179  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4669.  Rates  are  published  to  become 
effective  on  December  10,  1972. 

FSA  No.  42566 — Rubber  and  related 
articles  from  Silsbee,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-358) ,  for  interested  rail  carriers.  Rates 
on  rubber,  artificial,  neoprene,  or  syn¬ 
thetic,  crude,  also  rubber  compounds, 
NOIBN,  loose  or  in  packages,  in  carloads, 
as  described  in  the  application,  from 
Silsbee,  Tex.,  to  various  points  in  Colo¬ 
rado,  Georgia,  Illinois,  Louisiana,  Mis¬ 
souri  and  New  Jersey. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  42  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4982.  Rates  are  published  to  become  ef¬ 
fective  on  December  13,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19459  Filed  11-10-72:8:50  am] 


[Notice  159] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  application. 
As  provided  in  the  Commission’s  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera¬ 
tion  of  the  following  numbered  proceed¬ 
ings  within  20  days  from  the  date  of  pub¬ 
lication  of  this  notice.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
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Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73266.  By  order  of  October 
30,  the  Motor  Carrier  Board  on  recon¬ 
sideration  approved  the  transfer  to  Carl¬ 
ton  Repsher.  Laceyville,  Pa.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
13659,  MC-13659  (Sub-No.  9).  and  MC- 
13659  (Sub-No.  ID  issued  May  7,  1958, 
August  5,  1959,  and  December  20,  1961, 
respectively,  to  Palmer  Transfer,  Inc.. 
Scranton,  Pa.,  authorizing  the  transpor¬ 
tation  of  ice  cream  mix,  milk,  and  milk 
products,  dry  sugar,  and  flour,  to  and 
from  specified  points  in  Pennsylvania, 
New  Jersey,  Delaware.  Maryland,  Vir¬ 
ginia.  West  Virginia,  New  York,  Massa¬ 
chusetts,  and  Connecticut.  Dual  opera¬ 
tions  were  approved.  Kenneth  R.  Davis, 
999  Union  Street,  Taylor,  PA  18517,  reg¬ 
istered  practitioner  for  applicants. 

No.  MC-PC-73927.  By  order  entered 
October  30,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Fred 
Olson  Co.,  Inc.,  Milwaukee,  Wis.,  of  those 
portions  of  the  operating  rights  set  forth 
in  certificates  Nos.  MC-52673  and  MC- 
52673  (Sub-No.  20) .  issued  April  4,  1962, 
and  May  7,  1965,  respectively,  to  Fred 
Olson  Motor  Service  Co.,  Milwaukee, 
Wis.,  authorizing  the  transportation  of 
such  commodities  as  require  specialized 
handling  or  rigging  because  of  size  or 
weight,  and  iron  articles  and  steel  articles 
which  because  of  size  or  weight  require 
transportation  by  pole  trailers,  between 
Chicago,  Ill.,  and  Milwaukee,  Wis.,  over 
specified  highways,  serving  intermediate 
points,  and  the  off-route  points  in  Mil¬ 
waukee  County,  Wis.,  and  between  speci¬ 
fied  areas  in  Illinois,  Indiana,  and  Wis¬ 
consin.  Eugene  L.  Cohn,  1  North  La  Salle 
Street,  Chicago,  IL  60602,  and  Harold 
P.  Boss,  1100  17th  Street  NW„  Washing¬ 
ton,  DC  20005,  attorneys  for  applicants. 

No.  MC-FC-73992.  By  order  of  Octo¬ 
ber  31, 1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Olympic  Trails 
Bus  Co.,  Inc.,  Hillside,  N.J.,  of  a  portion 
of  certificate  No.  MC-946  issued  to 
Ferdinand  Arrigoni,  Inc.,  Bronx,  N.Y., 
authorizing  the  transportation  of:  Pas¬ 


sengers  and  their  baggage,  in  charter 
operations,  from  New  York,  N.Y.,  to 
points  in  New  Jersey,  Connecticut,  and 
Pennsylvania,  and  return.  Samuel  B. 
Zinder,  98  Cutter  Mill  Road,  Great  Neck, 
NY  11021. 

No.  MC-FC-74019.  By  order  entered 
October  30,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Stine’s 
Towing  8ervice,  Inc.,  York,  Pa.,  of  the 
operating  rights  set  forth  in  certificate 
No.  MC-135433,  issued  September  19. 
1972,  to  Oliver  A.  Miller,  doing  business  as 
Stine’s  Towing  Service,  York,  Pa„  au¬ 
thorizing  the  transportation  of :  Wrecked 
and  disabled  motor  vehicles,  and  replace¬ 
ment  vehicles,  by  use  of  wrecker  equip¬ 
ment,  between  points  in  York  County, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  19  specified  States  and  the  Dis¬ 
trict  of  Columbia.  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101,  attorney  for  applicants. 

i  seal  1  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-19401  Filed  11-10-72:8:50  am) 
(Ex  Parte  No.  MC-19;  Sub-No.  19] 

MOTOR  COMMON  CARRIERS  OF 
HOUSEHOLD  GOODS  (CONSUMER 
PROTECTION) 

Notice  of  Extension  of  Time 

November  9, 1972. 

Commissioner  Murphy,  Chairman  of 
Division  1  of  the  Interstate  Commerce 
Commission,  has  authorized,  at  the  re¬ 
quest  of  Reuben  B.  Robertson,  m,  rep¬ 
resentative  of  Grace  Polk  Stern,  the  ex¬ 
tension  of  the  time  for  filing  representa¬ 
tions  in  this  proceeding  (37  F.R.  15466 
and  17638)  from  November  10,  1972,  to 
December  11,  1972.  This  time  extension 
includes  an  extension  of  the  time  on  or 
before  which  petitioner,  the  Department 
of  Transportation,  is  expected  to  comply 
with  the  request  set  forth  in  the  origi¬ 
nal  notice  published  August  2,  1972,  (37 
F.R.  15466) ,  that  it  supply  for  the  record 
the  information  and  data  upon  which 
its  petition  is  based. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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